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ADVERTISEMENT. 


In preparing this Act for publication, where a superfluous word 
has been found in the enrolled bill, it has been printed in the text, 
but in italics, and enclosed in parenthesis, (thus). Where a word 
has been found necessary to sustain the sense of the context, or, 
where one word has been obviously mistaken for another, the 
word supposed to be proper has been supplied, but in brackets, 


[thus]; thus adopting a plan heretofore adopted in phe the 
laws, for the sake of uniformity. 


CERTIFICATE. 


I hereby certify that the Act contained in this pamphlet, pur. 
porting to be an Act of the Legislative Assembly of the Territory 
of Wisconsin, is a true copy of the enrolled Act delivered to me 
by an officer of the Legislative Assembly, at the close of its last 
session, when it was enacted, and now on file in the office of the 
Secretary of the Territory. HAZEN CHENEY. 


TERRITORY OF WISCONSIN, e 
Dane County, j 
s March 4th, 1841. 


Then the above named Hazen Cheney personally appeared 
and made oath that the above certificate, by him subscribed, is 
true, before me, | DAVID BRIGHAM, 

Justice of the Peace. 


| Territory shall, at the next general election, vote for or against 
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A STATUTE 


TO PRESCRIBE 


TOWNSHIP AND COUNTY GOVERNMENT. 


Be it enacted by the Council and House of Representatives of 
the Territory of Wisconsin: 


AN ACT to provide for the government of the 
several towns in this Territory, and for the 
revision of county government. 


CHAPTER I. 


$1. The several towns which have been or may hereafter be What towns to 
be governed by 


organized and established by law in the counties, which shall ths act 


| have determinea by vote in favor of the adoption of this act, shall 


be governed by and subject to the provisions of this act; and 


| incase any of the said counties have not been subdivided into 
| towns, then, and in that case, such county shail be an organized 
| town for the purposes of this act, 


$2 The legal voters of the several organized counties in this Voters when to 
adopt or reject. 


the adoption of the provisions of this act, as they may deem best; 


| and the clerks of the boards of county commissioners of such 


counties shall canvass such votes in the manner other votes are 
canvassed, and certify and return the same to the Legislative As- 
sembly, on the first Monday of December then next. And if a 
majority of the electors, in any counties of this Territory, shall When to take 
vote in favor of the adoption of this act, then the county so voting ense 
in favor of its adoption, shall be governed by, and subject to, the 
Provisions of this act, on and after the first Tuesday of April, 1842. 
$8 . For the purpose of holding the first town meetings au- First meetings e 


thorized by this act, the clerks of the boards of county commis. held. 
sioners of the several counties subject to the provisions of this 


wee o o 


How called 


When to orga- 
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Power of towns 
as bodies cor- 
porate. 
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ect, shall establish some public place in each town in such coun. 
ties at which such town meetings shall be held, and the same 
shall be held on the first Tuesday of April, 1842; and the said 
clerk shall give at least fifteen days notice of the time and place, 
when and where, such town meeting shall be held in each towa, 
by posting up three written notices in three of the most public 
places in each town, specifying the time and place of such meet. 
ing in each town; and it shall be the duty of the sheriff of sad 
counties to post up said notices at least ten days previous to the 
said first Tuesday of April. 

§4. At the ume and place of holding such town meeting, the 
electors present shall, between the hours of nine and eleven of 
the clock, A. M., organize such meeting by choosing a moderator 
and clerk to conduct such meeting, and thereafter such meeting 
shall be in all respects conducted in the manner hereinafter pro. 
vided for conducting annual town meetings. 


CHAPTER II. 
Parr Ist. 
General powers and duties of towns, as Lodies corporate. 


§1. Every town now established, or which may hereafter be 
established by the Legislative Assembly of this Territory, shall 
be a body corporate; and shall have capacity— 

1st: To sue and be sued, in the manner prescribed by law; 

2nd. To hold real estate for the public uses of the inhabit 
ants and to convey the same, either by a vote of the inhabitants 
or by a deed of their committee or agents ; 

3d. To hold personal estate for the public uses of its inhabit. 
ants, and to alienate and dispose of the same by vote or other. 
wise ; 

Ath. To hold real and personal estate, in trust, for the sup. 
port of schools, and for the promotion of education within the 
limits of the town ; í 

5th. To make such contracts'as shall be necessary to tle 
exercise of its corporate or administrative powers; and 

6th. To make such orders for the disposition, regulation of 
use of its corporate property, as may be'deemed conducive to 
the interests af its inhabitants. 


| 
| 


A 


$2. No town shall possess or exercise any corporate powers Limitations. 
except such as are enumerated in this chapter, or be specially 
given by Jaw, or shall be necessary to the exercise of the powers 
so enumerated or given. 
$3, All acts or proceedings, by or against a town, in its cor. In What name to 
porate capacity, shall be ın the name of such towns, but every 
conveyance of lands within the limits of sach town, made in any 
manner for the use or benefit of its inhabitants, shall have the 
same effect as if made to the town by name. 


Part 2d. 


Of the effects of the division of a town, on as corporate rights and 
habilrties. 


$1. When a town seized of lands shall be divided into two or Town lands 
more towns, the supervisors of the sevaral towns constituted by pond ot ode: 
such division, shall meet as soon as may be, after the first town pipe 
É «meeting subsequently held in such towns, and when so met, shall 
| have power to make such agreement, concerning the disposition 
to be made of such town lands and the apportionment of the pro. 
ceeds, as they shall think equitable, and to take all measures anc 
execute all conveyances which may be necessary to carry such 
an agreement into effect, 

$2. When any such town shall be altered in its limits by the Th when part of 
annexing of a part of its territory to another town or towns, the ed to another. 
} supervisors of the town from which such territory shall be taken, 
+ and of the town or towns to which the same shall be annexed, 
| shall, as soon as may be after such alteration, meet for the pur- 
| pose and possess the powers provided in the last preceding sec- 
tion, 

$3. If no agreement for the disposition of such lands shall If no agreement 
be made by the supervisors within six months after such division a aaa 
or alteration, then the supervisors of each town, in which any 
portion of said lands shall lie, shall proceed as soon as may be 
te sell and convey such part of said lands as shall be included 
Mio the limits of said town, as fixed by the division or altera. 
| ons and the proceeds arising from such sale shall be apportion- - 
et between the several towns interested therein, by the supervi- 
seaxof all the towns, according to the amount of taxable property 
ia the town so divided or altered, as the same existed immediate- 
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ly before such division or alteration, to be ascertained by the last 
assessment list of such town. 

§4. When a town possessed of, or entitled to money, rights 
and credits, or other personal estate, shall be so divided or altered, 
suc personal estate, including monies belonging to the towns is 
the hands of town officers, shall be apportioned between the towns 
interested therein, by the supervisors of such towns, (who shall 
meet for that purpose as soon as may be after the first town meet. 
ing subsequentiy held in such towns,) according to the rule of ap. 
portionment above described. 

§5. Whenever a meeting of the supervisors of two or more 
towns shall be 1equired, in order to carry into effect the provisions 
of “Part 2d” of this Chapter, such meeting may be called by 
either of said supervisors; but the supervisors calling the same, 
shal] give at least six days notice in writing to all the other su. 
pervisors, of the time and place at which such meeting is to be 
held. | 

$6. The preceding section shall, however, not apply to any 
cemetery or burial ground, but the same shall belong to the town 
within which it may be situated after a division shall have been 
made. 

§7. Debts, owing by a town so divided or altered, shall be ap. 
portioned in the same manner as the personal property of such 
town, and such town shall thereafter be charged with its share of 
such debts, according to such apportionment. 


CHAPTER III. 


OF TowN MEETINGS, AND THE TINE AND PURPOSES AND MANNER 
OF HOLDING THEM, 


Part Ist. 
Of annual and special town meetings. 

§1. The citizens of the several towns in this Territory, quali- 
fied by law to vote for elective officers, shall annually assemble 
and hold town meetings in their respective towns, on the first 
Tuesday in April next, at such place in such town as the electors 
thereof, at their annual town meetings, shall from time to time ap. 
point; which meeting shall be opened between the hours of nine 
and eleven, A. M. |: 


t 
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$2. There shall be chosen at the annual town meetirigs in 
each town, three supervisors, one of whom shall be designated 
upon the ballots as chairman of the board, who shall also be over. 
seers of the poor; one town clerk; from one to three assessors ; 
one treasurer; one collector; three commissioners of highways; 
three commissioners of common schoois, who shall also be school 
inspectors; from one to three constables, the number to be deter- 
mined by the town ; one seaier of weights and measures; and as 
many overseers of highways as there are road district in the 
town, and three or more fence viewers. 

§3. The electors of each town shall have power at their an. 
nual town meetings— 


1st. To determine what number of constables and assessors 
shall be chosen in such towns for the ensuing year ; 

2d. To elect such town officers as may be required to be 
chosen ; 

$d. To raise such sum of money for the support of schools 
for the ensuing year as they may deem necessary, but not ex- 
ceeding one half of one per cent.; 

4th. To direct the institution or defence of suits at law or 
in equity, in all controversies between such town and corpora- 
tions, individuals, or other towns, and to to raise money for 
the prosecution or defence of such suits; 

5th. To take measures and give directions for the exercise 
of their corporate powers ; R 

6th. To establish the compensation of all town officers 
whose compensation is not established by law; 

7th. To make from time to time such prudential rules and 
regulations as they may think proper for the better improve- 
-ment of all lands owned by such town in its corporate ca. 
pacity-—whether commons or otherwise ; 

8th. To make the like rules and regulations for ascertain- 
ing the sufficiency of all fences in such town; for determin- 
“fag the time and manner in which cattle, horses, sheep or. 
wine shall be permitted to run at large on highways, and 
k impounding cattle ; 


“Oth. To impose such penalties on persons offending against’ 


aay rule or regulation by such town, except such as relate to 
Y 


Officers to be 
chosen. 


Powers of an- 
nual town mee- 
tings. 


“+ 
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tha keeping and maintaining of fences, as they may think pro. 
per—not exceeding ten dollars for each offence; and 

10th. To apply such penaities, when recovered, in such 
manner as they may deem most conducive to the interests of 
said town. 

§5. In addition to the powers above specified, the electors of 
each town at their annual town meeting, shall have power to raise 
such sum or sums of money as are necessary for the support of 
the poor for the ensuing year, and to defray any necessary 
charges against the overseers of the poor of such town; and, 
also, for building and repairing of highways and bridges 1n such 
town: they may also have power to raise money to meet any 
necessary contingent expenses or charges that may arise against 
said town. 

$6, Special town meetings may be held to supply vacancies 
ia the several cases hereinafter provided for. They may also be 
held whenever ten or more electors of such town shall, by appl: 
cation in writing, signed by them, and addressed to the town 
clerk, require a special town meeting to be called for the raising 
of money for the support of schools, or other necessary town ex 
penses, whenever a proposition to that effect shall not have been 
acted upon at the annual town meeting; or for the purpose of de. 
liberating in regard to the institution or defence of suits, or of 
raising money for the same; or for any other purpose arising 
from any contingency happening to such town, and requiring the 
raising of money subsequently to the annua! town meeting : pro- 
vided, however, that no town clerk shall call such meeting for the 
aforesaid purposes without the approbation of two or more of the 
supervisors. | 

$7. No previous notice need be given for the annual town 
meetings; but the town clerk shall, at least eight days befare the 
hoHing of any special town meetings, cause notice thereof, under 
his hand, to be posted up at three or more of the most public 
places in the town; which notices shall specify the time, place 
and purposes of such meeting, 

§8. Every order or direction, and all rules and regulations, 
made by any town meeting, shall remain in force until the same 
shall be altered or repealed at some subsequent meeting. 

$9. Whenever a town meeting shall be held in any town, 10 


» 
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civil process shall be served. except in cases of attachment of i 
personal property, in such town on any elector entitled to vote 

therein, on any day on which said town meeting shall be held. 

And if any such process be made returnable on such day, it shall 

be continued to some subsequent day. 


Part 2d. 
Of the mode of conducting town meetings. 


§1. It shall be the duty of the town clerk, last before elected, ome nus: 
if present, to call the town meeting to order, and there publicly call 
for, receive, assort, count and declare, the votes for a chairman or 
moderator, to conduct the meeting; but 1f from sickness, or any 
eause, the clerk shall not be present at such meeting, it shall be the 
duty of some one of the supervisors to call the meeting to order, 
and to call for the election of a chairman or moderator of such ES 
meeting, as before provided. j 

Y. If the town clerk be present, he shall act as the clerk of Cerk of moet 
the town meeting, and shall keep faithful minutes of the proceed. ` 
ings; in which he shall enter at length, every order or direction, 
| and all rules and regulations made by such meeting. But if the 
| town clerk be absent, then such person as shall be chosen by the 
| electors present shall act as clerk of such meeting. 

$8. If any person, offering to vote at any election, or upon Challenges. ` 
| any question arising at suck town meeting, and whose right of 
voting shall be challenged by any elector, it shall be the duty of 
| the presiding officer before receiving such vote, to administer to 
| such person so claiming the right of voting, the oath prescribed 
t bylaw; and no person, whose vote shall be so received, shall be 
| again challenged upon any other question arising at the same town 
| meeting. | i 

Y. Town meetings shall be kept open in the day time only, Meetings how 
between the rising and setting of the sun; and if necessary, may ORE rae here 
| bsheld two days successively, but no longer. 

$5. The minutes of the proceedings of every town meeting, elite 
mbèsribed by the clerk and chairman of such “meeting, shall be: 
| filed in the office of the town clerk within two days after such 
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CHAPTER IV. 


Or THE ELECTION AND QUALIFICATION OF TOWN OFFICERS AND TRE 
TENURE OF THEIR OFFICES. 


Parr Ist. 
Of the election of town officers. 


Proclamations $1, Before the electors shall proceed to elect any town officers, 
proclamation shall be made of the opening of the poll; and pro. 
clamatiop shall in like manner be made of each adjournment, and 
of the opening and closing of the polls, until the election be ended, 

Town officers, §2. Al town officers shall be chosen, either— 

ist. By ballot; 

2d. By ayes and noes, or 

3c. By rising or dividing of the electors, as the meeting may 
determine. 

Contents ofbal- $3, When the electors vote by ballot, all the officers voted for 

` shall be named in one ballot, and the offices to which such persons 
are intended to be chosen, designated ; and said ballots shall be 
delivered to the presiding officer so folded as to conceal tte 
‘ contents of the same. 
Names checked. $4. When the election is by ballot, the votes shall be so taken 
. by the presiding officer as that the clerk can mark or check the 
names of each voter upon the list as his vote shall be given in. 

Canvass of the $5. At the close of every election by bailot, the chairman or 

votes. . , , 
moderator, with the assistance of the clerk, shall proceed publicly 
to canvass the votes; which canvass, when commenced, shall be 
continued without adjournment or intermission, until the same be 
completed. - 

Ib, statement of 66. Before the ballots are opened, they shall be counted and 
compared with the checks upon the lists of voters. 

Notice to per- $7. The canvass being completed, a statement of the resul 

"shall be entered at length by the clerk of the meeting, in the minutes 
of its proceedings, to be kept by him, as before required, which 
shall be publicly read by him to the meeting; and such reading 
shall be deemed notice of the result of such election to every 
person whose name shall have been checked upon the poll list as 
a voter. | 

Who eligible. — $8, The town clerk, within ten days thereafter, shall transmit 
to each person elected to any town office, whose name shall not 
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13 
have been thus checked upon the poll list, as a voter, a notice of 
his election. 


Part 2d. 
Of the qualification of town officers and the tenure of their offices. 


$1. No person shall be eligible to any town office unless he Who eligibls. 
shall be an elector of the town for which he shall be chosen. 

$2. Every person chosen or appointed to the office of a super. Oath of office 
visor, town cierk, assessor, treasurer, collector, commissioner of co of- 
highways, or constable, before he enters upon the duties of his 
ofice, and within ten days after he shall be notified of his election, 
or appointment, shall take and subscribe before the town clerk, or 
some person authorized to administer oaths, an oath to support 
the Constitution of the United States. and faithfully and impartially 
to discharge the duties of his office, (naming the same,) and the 
person before whom such oath shall be taken, shall certify, in 
writing, the day and year the same was taken, and shall deliver 
such certificate to the person by whom the oath was made. 

$8. Such person, with ten days thereafter, and before entering Certificate of 
upon the duties of his office, shall cause such certificate to be filed °°" Hea 
in the office of the town clerk. 

$4. If any person, chosen or appointed to either of the town Neglect toteke 
offices above enumerated, shall not take and subscribe and file the ©! 
oath, as above required, such neglect may be considered a refusal 
to serve in such office. 

§5. All other town officers, of whom no oath is required by Neglect to de- 
law, shall be deemed as accepting the offices to which they are cune: 
respectively chosen, unless they shall decline the same to the town 
clerk, in writing, within ten days after being notified as aforesaid. 

§@. If any town officer, who is required by law to take the Penalty for 
cath of office, shall enter upon the duties of his office before he i a 


oath. 
shall have taken such oath, he shall forfeit to the town the sum of 


dollars. 
a Town officers shall hold their offices for one year, and Tenure of of- 
wtf thers are chosen and qualified. ue: 
$8. Every person chosen or appointed to the office of collector, Collector to 
befte he enters on the duties of his office, and within eight days 81Ye bond. 
aber he receives notice of the amount of taxes to be collected by : 
hit, shall execute to the pd of the town, and lodge with 
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him a bond, with three or more sureties, to be approved by the 
treasurer, in double the amount of taxes to be collected, conditioned 
for the faithful execution of his duties as such collector: and such 
bond so filed shall be a lien on all the real estate held jointly and 
severally by the collector, within the county at the time of tne 
filing thereof; and shall continue to be such lien till its condraons, 
together with all costs and charges which may accrue by the 
prosecution thereof, shall be fully satisfied. 

§9. Every person chosen to the office of constable, before he 
enters upon the duties of his office, and within eight days after he 
shall be notified of his election or appointment, shall take and 
subscribe an oath of office as by this act provided, and shall also 
give bond with sureties in the penal sum of five hundred dollars, 
to be filed with and approved by the town clerk, conditioned for 
the faithful discharge of the duties of his office. 

§10. Every person chosen treasurer of any town, shall, before 
entering upon the duties of his office, and within ten days after 
he shall have been notified of the same as before provided, give 
bond to the supervisors, with sufficient sureties to be approved by 
them, in double the amount of the sums voted to be raised at the 
annual town meeting, and conditioned for the faithful discharge d 
his duties; which bond, so approved, shall be filed in the town 
clerk’s office before he shall enter upon the duties of his office. 

§11. If any person, chosen or appointed to any town office, 
of whom an oath or bond is required, shall not file the same within 
the time prescribed by law, such neglect may [be] deemed + 
refusal to serve; but if such officer shall file the same before he 
shall actually enter upon the duties of his office, the same shall k 
deemed valid in law. 

$12. No person shall be compelled to serve in any one tom 
office more than one year in succession ; provided, he shall refus 
so to do within the time required by law. But every person, being 
able in person to discharge the duties of an office, shall, when 
legally chosen, unless legally excused from the same, serve in, the 
same for one year, or shall be liable to a fine of not less than ten 
nor more than fifty dollars, to be recovered by the treasurer for 
the benefit of the town. 


15 
Part 3d. 


Of vacancies in town offices and the mode of supplying them. 


$1. If any town shall neglect at its annual meeting to choose If town neg- 

its proper officers, or either of them, it shall be lawful for the lect to choose, 
. . supervisors to 

supervisors, by warrant under their hand and seals, to appoint appoint. 

such officers, and the persons so appointed shall hold their respec- 

tive offices until others are chosen or appointed in their places, s 

and shall have the same powers, and be subject to the same duties 

and penalties as if they had been duly chosen bv the electors. 

§2. The supervisors, after making such appointment, shall Appomtment 
forthwith file such warrant in the office of the town clerk, who where filed. 
shall notify such persons of their appointment. 

$3. The board of supervisors of any town may, for sufficient Resignation of 
cause shown to them, accept the resignation of any town officer *¥? Officers. 
of their town; and whenever they shall accept any such resigna. 
tion, they shall forthwith give notice thereof to the town clerk, 
which shall be filed in his office. 

$4 If any person, chosen to the office of supervisor, assessor, Special town 
commissioner of highways, shall refuse to serye, or shall die, or O An 
move out of the town, or in any way become incapable of dis. 
charging the duties of his office, the town clerk shall, within ten 
days after the happening of such vacancy, call a special town 
meeting for the purpose of supplying the same. 

§5. Vacancies in all town offices, except those named in the Other vacan. 
last soction, shall be supplied by the board of supervisors, in the °°" 
manner provided for in the first section of “part 3d,” of this 
chapter. 


CHAPTER V. 
| OF THE GENERAL POWERS AND DUTIES OF CERTAIN TOWN OFFICERS. 
Parr Ist. 


Of the powers and duties of the chairman or moderator of town 
Ao meetings. 

ft. The chairman or moderator shall preside in the meetings Powers ind 
for which he is chosen, and shall regulate the business and pro. duties of m 
ceedings thereof. He shail decide all questions of order, and shall oer 
make public declaration of all votes passed. When any vote so 
dedlered by him, shall; immediately upon such déclarátion, be 
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questioned by one or more of the electors present, he shall make jj 


the vote certain by causing the voters to rise and be counted, or 
in such other way as the meeting shall have directed. 

Penaltyfordis- $2, If any person shall conduct himself in a disorderly manner, 

turbing meet. : : : 

Da and after notice from the chairman, shall persist therein, the char. 
man may order him to withdraw from the meeting; and on hy 
refusal, may order the constable, or any other person, to take him 
from the meeting and confine him ın some convenient place until 
the meeting shall be adjourned; and the person so refusing to 
withdraw, shall, for such offence, further forfeit a sum not exceeding 
ten dollars to the use of the town. 

Penalty forex- §3. If any chairman or presiding officer shall, at any town 

‘before voll is meeting, before the poll is closed, and without the consent of the 

closed. voter, read, or examine, or permit any person to read or examine 
the names written on such voter’s ballot, with a view to ascertain 
the candidate voted for by him, such chairman, or presiding officer, 
shall forfeit to the use of the town the sum of fifty dollars. 

Moderator to  $4. Before the chairman or moderator of any town meeting 

take oath. shall enter upon the duties of his office, he shall take an oath, 
faithfully and impartially to discharge the duties of such office; 
which oath may be administered by the town clerk or other proper 
officer. 


Part 2d. 
Of the duties of town clerk. 


Shall record $1. The town clerk shall transcribe in the book of records of 

Proceedings. his town the minutes of the proceedings of every town meeting 
held therein. - 

Shall adminis. $2. The town clerk shall administer the oaths of office to al 

oe of of town officers, who shall appear before him for that purpose, and 
he shall keep a record thereof; and he shall also file in his office 
certificates of the oaths of all such town officers as shall have taken 
the same before some person authorized to administer oaths. 

Shall make $3. Immediately after the annual town meeting, the town clerk 

Sere ak shall make out a certificate of the amounts of moneys raised for 
the support of schools, to the school commissioners; and of al 
sums raised for highways and bridges, to the commissioners A 
highways; and of all sums raised for the support of paupers, and 
for ineidental expenees of the towns, to the supervisors thereof. 


17 


§4. The town clerk, immediately after the quahfying of any Names of son. 
constable, chosen or appointed, in their respective towns, shall stables. 
return to the clerks of the district court of their respective counties 
the names of such constables. 

$5. The town clerk shall deliver to the chairman of the board Copies of rec- 
of supervisors, before the annual meeting of the county board, in epa 
each year, certified copies of all votes for raising money, as well 
as copies of any other records, which may require the action of 
Ë the county board of supervisors at such meeting. 


Part 3d. 
Of the duties of supervisors. 


| $1. It shall be the duty of the person chosen chairman of the Chairman to 
board of supervisors, to attend the annual meeting of the board of Sa 
| supervisors of the county, and every adjourned or special meeting visors. 
£ of such board, of which he shali have notice. 
$2. The supervisors shall have charge of and provide for the Have charge 
Í town poor, agreeably to the provisions of law; and they shall of the poor. 
¿ have power to draw their orders upon the town treasury for all 
f such sums as may be necessary, not exceeding the amount raised 
| for that purpose at the annual or some special town meeting. 
| 3 The supervisors shall have charge of all such affairs of General pow. 
| the town as are not made the duty of other town officers; and sai SUPETYS 
| shall have power to draw their orders upon the treasury for the 
disbursement of such sums as may be necessary for defraying the 
incidental expenses of the town; they shall, however, keep a full 
and accurate account of all expenditures by them so made, and of 
| ihe amount so drawn. 

$4. The supervisors shall, annually on the Monday preceding Settle with 
the annual town meeting, meet at the place of holding meetings, hake rep he 
to settle with the treasurer, and audit the accounts of all dis. 
bursing officers, and make a detailed report of the fiscal concerns 
be town to the annual town meeting; which shall also, be 
accompanied with an estimate of the current expenses of such 
tewa, for the support of paupers, and other incidental expen- 
ditures for the ensuing year; which report and estimates shall be 
referred to a committee of such town, whose duty it shall be to 
amine the same with reference to the supervisors’ accounts and 
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doings, and report the same for acceptance or otherwise at said 
meeting. 

$5. The chairman shall annually lay before the board of county 
supervisors attested copies of all records which shall require to be 
acted upon by that board. 

$6. The board of supervisors of each town, together with the 
town clerk, shall constitute a board of inspectors of elections, and 
shall discharge their duties as such according to law. 

$7. It shail be the duty of the supervisors and clerk of each 
town, at least two weeks before the day of the arnual town meet 
ing, to make out and post up at the place of holding such meeting, 
a list of the legal voters of such town, together with a notice thi 
they will be in session at such place, at some hour on the day of 
election, previous to the opening of said meeting, for the purpose 
of perfecting such list of voters; and ıt shall also be the duty of 
such board to post up a like list and notice two weeks previousto 
the genera! election in September, and that such list, when so per 
fected, shall be known by the name of “Poil List” of such election, 
and shall be preserved on file ia the clerk’s office. 

$8. In case there shall be only one organized town in any 
county subject to the provisions of this act, then and in that case 
the board of town supervisors shall constitute a board of county 
supervisors for such county. 


Parr 4th. 
Of the duties of town treasurer. 


§1. The town treasurer shall receive and take charge of al 
sums of money belonging to his town, and pay over and account 
for the same, according to the order of such town, or the offices 
thereof duly authorized in that behalf, and shall give bonds wih 
sureties to the satisfaction of the supervisors, as is provided forin 
chapter 4, part 2, and section 10, of this act. 

$2. The treasurers of towns may, in their own names an 
official capacities, prosecute any suit upon bonds, notes, or other 
securities, given to them or their predecessors in office ; and may, 
also, in like manner, sue for and recover all such fines and pertalties 
as may be forfeited to their respective towns, for the violation of 
any rule or regulation adopted by such town, or arising by the 
penalties of law: provided, however, that the treasurer shall institute 
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po such suit without the approbation of two or more of the 
supervisors, or by direction of such town in town meeting. 
§3. The treasurer shall have power, in itke manner, to prose- Same. 
cute for trespasses committed on any public building or enclosure, 
belonging to his town; and when any public building is owned 
parily by the town and partly by the county, such prosecution may 
be instituted, either by the treasurer of the town or the county, 
whichever shall first prosecute therefor. 
§4. Every town treasurer shall keep a true account of all Keep account 
£ moneys by him received, and the manner in which the same is A ey a 
k disbursed, in a book for that purpose, and exhibit the same, together 
with his vouchers, annually to the board of supervisors for adjust. 
Í ment; and shall annually deliver all books and property belonging 
E to his town, and the balance of all moneys, so found due, to his 
successor in office, on demand, after such successor shall have 
Í given bonds as the law requires. 


= 


Part 5th. 
Of the powers and duties of constables. 


§1. The constable shall have power to serve all legal processes, May serve le- 
| duly issued, and make return thereof as required by law : provided, 8% Process. 

| the same shall be done within his own county. 

$2. Every person chosen to the office of constable, shall, if Considered as 
| present at the meeting when so chosen, be considered as accepting cao Lo 
the same, unless he shall publicly refuse so to do. 

$3. Any constable may serve any civil process, or any warrant Process where 
| orother process in criminal cases, in which his town, or school WA 15 party. 

| district, is a party or interested; and may serve any civil or legal 
process contemplated by the Ist and 3d sections of part 5th of this 
} act, if the same shall be within his county. 


CHAPTER VI. 
Of legal proceedings in favor of and against towns. 


$l. Whenever any controversy or cause of action shall exist Proceedings te 
between any towns in this Territory, or between any town and an pea olay 
individual or corporation, such proceeding shall be had, either at towns, &c. 
law or in equity, for the purpose of trying and finally settling such 


coutroversy, and ihe same shall be conducted in like manner, and 
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the judgment rendered therein shall have like effect, as in other 
suits or proceedings of a similar kind between individuals and 
corporations. 
Town how to $2. In all suits and proceedings the town shall sue or be sued 
ie by its name, except when town officers shall be authorized by law 
to sue in their name of office for the benefit of such town. 
Process to be §3. In al! legal proceedings against towns by name, the first 
served on Su- process, and all other proceedings, required to be served, shall be 


pervisors, 
served upon the supervisors of the town, and service upon any 
one of their number shall be deemed sufficient service; and when. 
ever any such suit or proceedings shall be commenced, 1t shall be 
the duty of the chairman, or some one of them to attend to the 
defence thereof, and to lay before the electors of the town, at the 
first town meeting thereafter, a full statement of such suit or 
proceedings, for their direction in regard to the defence thereof. 
Inhabitants §4. Inthe trial of every action, in which a town shall be a 
a eta party, or be interested, the electors and inhabitants of such town 
and jurors. shall be competent witnesses and jurors, except that in suits and 


proceedings by and against towns, no inhabitant of either town 
shall be a juror. 
Actions in fa- $5. Any action in favor of a town, which, if brought by an 


vor of a town , i P 
maybe brought individual, could be prosecuted before a justice of the peace, may 


before justice. pe prosecuted by such town, in like manner, before a justice of the 
peace; but no action to recover a penalty given to a town, shall 
be brought before a justice of the peace residing within the tows, 
for the benefit of which the same is prosecuted ; but all such actions 
may be brought before any one of the justices residing in any 
other town in the same county. 
Costs, judg- §6. In all suits or proceeding prosecuted by or against towns, 
pode or by or against town officers in their name of office, costs shall 
be recoverable, as in like cases between individuals. Judgments 
recovered against towns or against town officers, in actions prose- 
cuted by or against them in their name of office shall be a town 
charge; and when levied and collected shall be paid to the person 
to whom the same shall haya been adjudged. 


; expire, and another person be elected or appointed to such office, 
| such person, immediately after qualifying for such office, as the 
| law requires, shall demand of his predecessor, all records, books 
Band papers, or any other property appertaining to such office, 
$ belonging to such town; and every person refusing so to deliver 
auch records, books, papers or other property, shall be liable to a 
E fine of not Jess than fifty nor more than five hundred dollars, to 


gi 
CHAPTER VII. 


Miscellaneous provisions of a general nature. 


$1. The following may be deemed town charges : Town charges. 
Ist. The compensation of town officers for services rendered 
in their respective towns ; 
2d. The contingent expenses necessarily incurred for the 
yse and benefit of the towns : | 
3d. Moneys authorized to be raised by the vote of a town 
meeting for any town purpose ; and, | 
4th. Every sum directed by law to be raised for any town 
purpose. 
§2, The moneys necessary to defray the town charges of each Moneys to de- 
E town, shall be laid upon the taxable property in the town in the aaa ead, 
E manner prescribed by law. 


$3. Whenever the term-of office of any town officer shall Penalty for re. 
fusing to deli- 
ver records. 


: be recovered for the use of the town. 


CHAPTER VIII. 
Part Ist. 


Of powers and duties of commissioners of common schools. 


fl. It shall be the duty of the commissioners of common Duties of comp 
schools, in each town—~ missioners. 
Ast. To divide their town into a convenient number of school 
districts, and to regulate and alter such districts, as is hereinafter 
provided ; . 
2d. To set off by itself any -neighborhood in their town, 
adjoining any other state, where it has been usual or shall be 
3 


Ai 


ge ae 


List of districts 
kept by com. 
misstoners. 


How to sue for 
penalties. 


Districts form. 
ed from several 
towns. 


22 


found convenient for such neighborlfvod to send their children 
to school in suck adjoining state ; 

3d. To describe the number of school districts and to dehver 
the description and number thereof in writing, together with a 
map of such school district, to the town clerk immediately afier 
the formation or alteration thereof; 

Ath. To deliver to such town clerks a description of each 
neighborhood adjoining to any other state, set off by itself; 

5th. To apportion the school moneys raised by their respective 
towns in each year, among the several school districts, parts of 


districts, and neighborhoods separately set off, within their towns, 
in proportion to the number of children residing in each between 
the ages of four and sixteen years, inclusive, as the same shall 
appear from the last annual reports of their respeciive trustees; 
but in apportioning the same for the first time, it shall be dom 
upon a report of the number of children of those ages 
ascertained by themselves. 

§2. The school commissioners shall keep a book, in which 
shall be entered each schoo} district, the same being entered is 
numerical order, in the form of an account current with the town; 
and after making such apportionment as is provided for in thelast 
section, they shall credit to each district their proportion of the 
money raised for the support of schools. 

$3. The commissioners shall have power to sue for and collect 
in their name of office, all penalties and forfeitures imposed ın this 
“part Ist” of this act, which shall be incurred by any officer, or 
inhabitant of their town, or of any particular district; and afer 
deducting their costs and expenses, they shall pay the same to the 
treasurer for the support of schools, and which shall be apportioned 
among the districts of the town and expended as before provided. 

$4. Whenever it shall be necessary or convenient to form a 
district out of two or more adjoining towns, and whether the same 
may be in one county, or in separate adjoining counties, the com. 
missioners from each of such adjoining towns, or the major pas 
of them, may form, regulate and alter such districts, and perform 
all the duties towards the same that school commissioners cal 
perform towards school distrièts. 
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. $5. The school commissioners shall not draw their orders Liabihty of 
upon the treasurer for any money for the payment of any teacher re 


who shall not have been approbated to teach a school as is here. AU POUR 
nafter provided. And it is hereby provided, that in case money 

shall be so drawn, for the payment of such unlicensed teacher, the 

school commissioners, or such of them as shall draw an order for 

the same, shall be personally liable to an action of damages for the 

recovery of the same, together with fifty per centum in addition 

to the sum so drawn, to be recovered by an action of debt, for the 

benefit of such district, and recoverable by an action brought by 

the trustees of such district. 


§6. If after the annual reports from the districts shall have Appropriation 
to district alter. 
ed after annual 


shall have been made by the commissioners, a district shall be report. 


been received, and before the apportionment of the school moneys 


altered, or a new district formed 1n the town, so as to render an 

apportionment, founded solely on the annual report, unjust, as 

between two or more districts of the town, the commissioners 

shall make an apportionment among such districts, according to 

the number of children in each of the ages before mentioned, 

ascertaining that number by the best evidence within their power. 
l $T. The school commissioners shail meet annually, on the Annual meet- 
| third Monday in April, at the towa clerk’s office in their respective iE A 
towns, for the purpose of apportioning the moneys raised for the 


f 


support of schools for the ensuing year, among the several school 

districts ; and they are hereby prohibited from granting any portion 

of such moneys to any school district, whose trustees shall not 

have mude the necessary returns to the clerk’s office as is provided 

bylaw, and all such districts shall be excluded in their apportionment 

of the money. 

$8, lt shall be the duty of the commissioners of common Annual report 
webogis in each town, before the first day of November, in each % Same. 
Year, to make and transmit to the Secretary of the Territory, a 

report of the schools in their respective towns, stating — 

dst, The whole number of school districts in their respective 

toma; | 3 , 

2d. The whole number of scholars, male and female; 
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3d. The whole number of teachers, male and female; 3 
4th. The length of time which all the schools have been kept, ME 
staling what portion by male, and what by female teachers; 
Sth. The amount of money raised by tax for school purposes, 
and the amount by special provision or subscription, showing 
the total amount ; 


6th. The whole amount of money paid for school purposes, 


distinguishing between the amount paid to teachers, and the 
amount paid for board, fuel, and other incidental expenses, 
according to the following form : 


z Na of weeks Amount of money Amount of mone} 
ù ho sshools have] raised for schoolj pai or schok 
2 Scholirs. | Teachers, heen kept. purposes. purposes, 
a EA ra A mi 
al & | © SB là S 
aR] R] E 

(Signed) 


Attest, Schools for the Town of County uf 
G. H., Clerk. 


Penalty forne- $9. If the commissioners of any town shall fail to make n 
glect. turn to the secretary, as provided in the preceding section, thy 
shall severally forfeit to the use of the town, such sums as shall he 
paid them for their services as commissioners, together with fily 
per centum damages, and costs of prosecution; to be recovered 
by an action of debt by the town treasurer, for the use of school 
Powers. &c.  §10. The commissioners of common schools, in each town 
shall have the powers and privileges of a corporation, so far as v 
enable them to take and hold any property transferred to them kt 


the use of common schools in such town, and appropriate de 
same according to law. 
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$11. The town clerk, by right of office, shall be the clerk of Clerk of com. 
the board of commissioners of common schocls in each town, and a his 
it shall be his duty— 
Ist. To receive ail the reports made to the commissioners 


by the trustees of school districts, and all the books and papers 
belonging to the commissioners, and to file the same ; 

2d. To atiend all the meetings of “the commissioner., and 
to prepare, under the'r direction, all their reports, estimates and 
apportionments of schoo! money, to record the same and their 
proceedings in a book to be kept for that purpose ; and, gener- 
ally, to do and execute all such things as belong to his office 
and may be required of him by the commissioners. 


Part 2d. 


Of powers and duties of school commissioners, as inspectors of 
common schools. 


fi. The commissioners of common schools, in each town, or Shall meet t? 


any two of them, at a meeting for that purpose, shall examine all aT ee 


persons offering themselves as candidates for teachers of com- 
mon schools in such town. 
§2, In making such examination, it shall be the duty of the Quahfications 


commissioners to ascertain the qualifications of the candidate in OF Henan 


respect to moral character, learning and ability. 

43. Ifthe commissioners shall be satisfied in respect to the When to grant 
qualifications of the candidate, they shall deliver to the person so FRANS 
examined a certificate of their approbation accordingly. 

$, The commissioners may annul such certificate, given by Certificate, 
them or their predecessors in office, when then shall think proper; Wien annul: 
giving at least ten days notice in writing to the teacher holding it, 
wed io the trustees of the district in which such teacher shall be 
employed. 

$. The commissioners, whenever they shall deem it necessa. Re.examins. 


rf, may require a re-examination of all or any of the teachers in aia 


disirtowne, for the purpose of ascertaining their qualifications to 
@atinus as teachers. 
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$6. It shall be the duty of the commissioners to visit all such i : 
common schools within their towns, as shall be organized accord, 
ing to law, at least once in six months, and oftener if they shal 
deem it necessary. 
$T. At such visitation, the commissioners shall examine into 
the state and condition of such schools, both as respects the pro. 
gress of the scholars ia learning and the good order of the schools 
and may give their advice and direction to the trustees and teach. 
ers of such schools, as to the government thereof, and the course 
of studies to be pursued therein. 


Part 3d. 
Of the powers and duties of school districts. 


$1. Whenever any school district shall be formed in any tom 
by the commissioners of common schools, it shall be the duty of 
some one or more of them, within twenty days thereafter, to pre 
pare a notice, in writing, naming such district, and appointiag 3 
time and place for the first district meeting, and to deliver sue 
notice to an elector of such district. 

$2. It shall be the duty of such elector to notify every other 
person of the district qualified to vote at the district meetings, by 
reading the notice, or stating the substance thereof, to such per 
son; or, in case of his absence from home, by leaving a copy 
thereof, or of so much thereof as relates to the time and plate o 
such meeting, at the place of his abode, at least six days priór la 
the time of the meeting. 

$3. All district school meetings shall be called in.the manner 
prescribed by the two preceding sections, till the schonl district, # 
some Jegal meeting, shall prescribe the manner in which futur 
meetings may be notified. 

$4. Every legal voter, to whom a notice of a district meetisf 
shali have been properly delivered for service, who shall neglect 
or refuse to serve the same, as before provided, shall, for every 
such offence, forfeit the eum of five deilars for thè Spot” 
schools in such district. a e 
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$5. No person shall vote at any school district meeting, unless Quahfications 
he shall be a freeholder in the town where he resides, or shall ob voters: 
have been assessed the same or preceding year to pay taxes 
therein, or shall possess personal property over and above such as 
js exempt from execution, to the amount of fifty dollars, liable to 
taxation in the district; and every person not so qualificd, who 
shall voté at any such meeting, shall, for every such offence, 
forfeit the sum of ten dollars. 
"$6. The inhabitants so entitled to vote, when so assembled at Powers of dis- 
each meeting, or when lawfully assembled at any other district eS 
meeting, shall have power, by a majority of those present— 
Ist. To appoint a moderator for the time being ; 
2d. To adjourn from time to time, as ocasion may require ; 
3d. To choose a district clerk, three trustees, and one district 


e 
E 


" eollector, at their first mecting, and as often as such offices 
become vacant ; | 
Ath. To designate a site for the district school house ; 


«5th. To levy such tax upon the taxable property of the district 
” as the meeting shall deem sufficient to purchase or lease a suit. 
able site for a school house, and to build, repair, hire or purchase 
such school house, and to furnish the same with the necessary 
fuel and appendages; and 
" - 6th. To repeal, alter and modify their proceedings at any ` 
: time, as occasion may require. 
„$T. Each schoo} district in any town shall hold its annual Annual meet. 
meeling on the first Monday of October, in each year; and at its ing- 
fist annual meeting shall vote in what manner future district 
mebiage shall be notified. 
$8. A special meeting may be held in any district, whenever Special meet. 
sotifled in such manner as the district shall vote; and the pro- 18" y 
far of no district meeting, annual or special, shall be held 
‘for want of due notice to all persons qualified to vote 
thereat : provided, that such meeting was notified agreeably to 
soe vate. 


$0. No tax to be voted by a district meeting for buildings Limitation of 
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biting or purchasing a school house, shall exceed the sum of two tx. agt: 
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hundred dollars, unless the commissioners of common schools of 
such town shall certify in writing that, in their opinion, a larger 
sum ought to be raised, and shall certify the same; in which cage, 
a sum, not exceeding the sum so certified, shall be raised. 

Tex how as- $10. Allsums of money raised by any school district, for the 
purposes provided in the preceding sections, shali be assessed upon 
the last valuation of property in such district, as made by the 
assessors of the town. 

Powers of dis. $11. Whenever school districts are formed, composed of 

triets, o. persons residing in different towns, whether both of such towns 

are in the same county or not, such district, when legally organized, 
shall have the same powers, for all purposes, which school distres 
generally possess by law. 

Site of school $12. Whenever a school house shall have been built or pur. 

house, how o. . 

changed. chased for a district, the site of such school house shall not b 
changed, nor the building thereon be removed, as long as th 
district shall remain unaltered, except by a vote of two thirds dl 


the voters of such district. 
Term of office $13. The clerk, trustees and collector of such school district 
of clerk, &e. Shall hold their respective offices uutil the annual meeting of such 
district, next following the time of their appointment, or until othes 
are chosen. | 
Penalty fornot $14. Any person duly appointed or chosen to any such office 
performing du- who, without sufficient cause, shall refuse to serve therein, shal 
forleit the sum of five dollars; and every person so chosen of 
appointed, and not having refused to accept, who shall neglect to 
perform the duties of said office, shall forfeit the sum of ten dollars 
Powers, &c.of §15. It sha!l be the duty of the clerk of each school district 
district clerk. lst. To record the proceedings of his district in a book te 
be kept for that purpose by the district ; 
2d, To give notice of the time and place for holding special 
district meetings, in such manner as shall be prescribed hy vol 
of such dist-icts ; to keep and preserve all records, books and 
papers, belonging to his office, and to deliver the same to his 
successor in office on demand. 
§16. It shall be the duty of the trustees of every school de. 


tricl—and they shall have the power— 
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1st. To call: special meetings: ofthe inhábitánts of such 
districts, whenever they-shall deem it necessary and proper; 
.9d. ‘To make out a tax list'of their district, cqntaining the 
names of all the taxable inhabitants tesiding in the district at 
: the time of making out the list, together with a list Of all taxable 
- property within such district, and:the amount of tax payable by “ 
each inhabitant ; and upon such property, set opposite the name 
of such owner, and of such property ; k 
$d. To annex to such list a warrant, directed to the collector 
’ of the district, for the collection of'the sums in such list 
- mentioned, with five cents on each dollar thereof for his feés ; 
Ath. -To purchase or ledge a site for the district school ‘house, 
us designtited by a vote of each district; and to build, lire or 
purchase, keep in repair, and furnish such school house with’ 
‘hecewsary fuel and appendages, out of ‘the funds saa ane 
paid ta them for such purposes ; ; 
-"- StiOTo ‘have the - custody ao: safe keeping -of thé school 
' . hodeeWad furniture ; EL 
6th. Contract with and mn all teachers in the district ; 
“th. To pay the wages of such teachers out’ of the moñeys <"; 
‘belonging to: such district, as thé same shall be drawn by the 
commissioners of common schools from-thé town: treastry, sb 
"“Sié soch monevs sha!l be sufficient for that purpose ; “and to ° ‘.: ” 
zreolléct the residue of such wages; ekcépting such sums as 
Ps been as by the mae frorn' alt pefsans liable 
: 1188 Toidivide the public moneys fecoived by them whenever pee d 
Migntiorined. by a vote of their district, -into not éxceedihg four - :. $ 
Ypenieas for each year; to asséss and apply one of such pórtións an 
Yatak quarter or term during which-a schoo! éhall bé- kept in 
01 act dibteiet; for the teacher's waigés during ‘such -qdartér’ or 
se Wis; wad te collect the residae of such’ Wages, not paid by the 
Sywpenion of public money alotted for that purpose, from the 
Apres tiablo therefor, as above provided ; 
bh. To exempt from the payment-of the ‘wages of en 
eh: indigent paons: within ` ie distriet as they ‘shall think = de 
ES ER 
Hdertify such asie $i deliver the certificate 
y clerk of the district, to be kept on file in his office ;. r 
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11. To ascertain by examination of the school lists kept by 
such teachers, the number of days for which each person, not 
so exempted, shall be liable ta pay for instructiór, and th 
amount paid by each person ; 

12th. To make out a rate bill, containing the name cf. sack 
person so liable, and the amount for which he is liable, adding 
thereto five cents on each dollar of the sum due from him for 
collector’s fees, and to annex thereto a warrant for the collection 
thereof ; 

13th. To deliver such rate bill, with the warrant annexed, to 
the collector of the district, wha shall execute the same in. like 
manner with other warrants directed to him by them. 

Exemptions §17. Every taxable inhabitant of a district, who shall har 
fromtaxes. — heen within four years, set off from any other district, by th 
commissioners of common schools, without his consent, and shall 
within that period actually have paid such district, under a lawi 
assessment therein, a district tax for building a school house, shall 
be exempted by the trustees of the district where he shall res, 
from the payment of any tax for building a chool house thereis 
Time of ma- $18. Every district tax shall be assessed, and the tax le 
king tax list. thereof be made out by the trustees, within one month afier te 
meeting in which such tax shall have been voted. 
Tenants not li. $19. No person, who occupies any real property as a tenant, 
ee Le a for any period not exceeding three years, shall be liable to any tu 
for the purchasing or building of any school house, unless som 
agreement to the contrary may have been made by auch tenant 
Warrantof |§ §20. The warrant annexed to any tax list shajl be under tk 
manae hands of the trustees, or a majority of them, and shall comme 
the collector to collect from every person, and from. all proper 
taxed in such tax list, the sum therein, assessed ; and in case aly 
tax upon any property in the district shall not be paid, sọ nate 
enable the collector tg make his return within the time spenified a 
bis warrant, then such collector shall return the same toth 
trustees, specifying the sums unpaid, and payirg over to the trosio 
all sums by him so collected. à < 
Sametocollec. §21. It shall thereupon be- the duty of the trustee Lit 
bie dear” and their warrant, commanding the collector of the town to collect the 
balance of such taxes Bo remaining un paid, atid: the collector shell 
proceed to collect the same jn tlie sime menber as tomik iexed are 
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br law: ‘collected; and the said warrant of the trustees shall give 
him all the powers and authority for collecting the same-which is 
conferred: upow him by-a precept from the town clerk. z sar 
, $22- - The town collector shall be liable upon his official bonds, Liabilityof col. 
jar au failure to collect and ¡pay over: such balance to the trustees lector of town. 
of such district, in the same manner as is provided for him to- 
colleetjand pay.over tgwn.taxes to the towa treasurer. > E 
$23. ” : The trustees of each school district shall, before the first Annual state. 
day of October, annually, make out and transmit to the town ment of teas 
clerk’s office, for the use of the school commissioners, a ema 
lat, The number of scholars, male and femaie, in their dis. 
trict, between the age of four and the age of sixteen, inclusive ; 
- 2d, The number. of teachers employed, male and female ; 
3d. The-amount, of wages paid to each ; 
` 4h. The length of time which schools haye. been kept; 
stating what partion of the- time by male, and what by female 
teachers. 
pr No person shall be deal A qualified teacher, within Mie 
the.mesping of the law, who shall not have received, and shail not ir patna 
thea bold, a certificate of. qualification, dated within one year, from 
the commissioners of common schools for the town in which he 
sball-be employed. 
$25. Where a district is formed out of two or more adjoining Districts- de 
wwe, it shall be the duty of the trustees to make returns, as *d from: os 
provided. by the 23d section of the 8th chapter of this Act, to the report. 
cerk of ‘both or all of the towns of which such district is composed; 
ad where any neighborhood i is set off by itself, or associated with 
uy district out of this Territory, if no such trustees of such 
rhood or district reside within the same, the legal voters 
thessof’ shall, ‘chovsé one or more trustees, whose duty it shall be 
Lar cs as aforesaid. 
vi “aie pest of each school district shall, on the expira. Trustees to ac- 
their’ o fices, render to” their successors, io office, a just count to their 
Bee eee writing, of all moneys received by them: respectively, Sie 
eof their district, end of the manner in which the same 
shali have been er “which account shall be filed with the 


io M is 
i romain 


‘balance of such moneys, which shall appear from Balance 
im the hands of the trustees, or either of to sucessuer. re 
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them, at the time of rendering the account, shall immediately be 
paid to.some one of their successors in office. 
Forfeiture for §28. Every trustee, who shall refuse or neglect to render such 
a cae ‘an account, or to pay over any balance so found in his hand, 
shall, for each offence, forfeit the sum of not less than double the 
amount remaining in his hands. A ; 
Forfeiture how 429. And it-shall be the duty of such successors in office ty 
prosecuted for. z ; : E, 
prosecute such offenders without delay, in their name of office, for 
` the recovery of such forfeiture; and the moneys recovered shall 
be applied by them to the use and benefit of such district. 
Collector to “$80. Every collector of a school district shall, before receiving 
give bond. any warrant for the collection of moneys, execute a bond to the 
trustees of his district, when required by them, in their corporate 
name, with one or more sureties, to be approved by the trustees, 
in double the amount of taxes to be collected, conditioned for the 
due and faithful execution-6f the ‘duties of his office. | 
How to pro- $31. If any collector shall not execute such bond within the 
i ies time allowed him bythe trastees for that purpose, whick shall not 
be less than ten days, his office shall be vacated, and the trustees 
may appoint any other person residing within the district, to le 
collector in his place. . 
Forfeiture for 932. If by the neglect of the collector, any moneys shall be 
neglect. lost to his district, which’ might have been collected within the time 
limited in the warrant delivered to him for his collection, he shall 
forfeit to his district the full amount of the moneys thus lost, aod 
shall account for and pay over the same to the trustees ot hit 
district, in the same manner as if they had ‘been collected. 


When trustees §38. For the recovery of all forfeitures, and of balances ia 


ds the hands of a collector, which he shall have neglected to pay over 
the trustees of the district may sue in their name of office, and 
shall be entitled fo recover the same with inierest and cost; and 
the moneys‘ recovered shall be applied by them. in the same 
manner as if paid without suit. 
Appealsto  $34. Any person conceiving himself aggrieved i in consequent 
ere of any decision made or any act done— 


» r 


let. By any school district meeting; 
2d. By the truatees of any district; or the. refusal of gueh 
‘tristees to do ‘any act, or perform any duty required by law, 
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. may:appeal to the -commissioners of common schools of the 

«town, whose decision shall be final: 

§35. When a new district shall be formed from one or more In alteration of 
me . district, how 
districts possessed of a school house, aud in cases where any school house: 
| district from which such new district shall be in whole or in part &c., disposed 
| formed, shall be entitled to other property than its school house, a 
© then the commissioners of common schools at the time of forming 
A uch new district, shall ascertain and determine the amount justly 
E due to such new district from any district out of which it may have 
s been in whole or in part formed, as the proportion’ of such new 
E district, of the value of the school house and other property 
A belonging to' the former district at the time of such division. 
E “36. Such proportion shall be ascertained according to the Proportion 
É taxable property of the inhabitants of the respective parts of such OW ascertain. 
F former district, at the time of building such house and acquiring 
such property, by the best evidence in the power of the commis- 
| siotiérs; arid deduction’ shall be made ‘therein for any debts due 
| the former district. 
| «697: Such proportion, when ascertained, shall be levied, raised How levied 
| and collected, with the fees for collection, by the trustees of the and applied. 
| district, ‘retaining the school house or other property of the former 
district, upon the taxable inhabitants of their district, in the same 
| manner as if the same had been authorized by a vote of their 
district, for the building of a school house; and when collected, 
E dull be paid to the trustees of the district, to be applied by them 
towards procuring a new school house for their district; and the 
moneys so paid to the new district shall be allowed to ‘the credit 
of those who were taxed to build such house or acquire such pro. 
| perty, in liquidation or reduction of any tax that may be imposed 
héeiecting a school house. 


w! ‘ CHAPTER FX. > 

| Or THE ASSESSMENT AND COLLECTION OF TAXES. 
sn Parr Ist. 

wi OF the property liable to taxation. 


“Wk AR such real'and personal property as is now, or may be What property 
kvdher made taxahle property by ‘any: law of this Territory, ep 
dat be considered taxable property for all town and school district 
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purposes; and all such property as is or shall be hereafter ax. 
empted from taxation, shall be exempted from taxation in all town 
assessments. 


PART 2d. 
Of the place in which property is to be assessed. 


§1. Every person shall be assessed in the town or ward in 


which he resides when the assessment is made, for. all lands then | 


owned by him, within such town or ward, whether occupied or 
not. 

§2. Land owned by a person residing in the town or ward 
where the same is situated, but occupied by another person, may 
be assessed in the name of the owner or occupant. 

$3. When the line between two townships or wards divides a 
farm or lot, the same shall be taxed, if occupied, in the town or 
ward where he resides; if there shall be no occupant, upon such 
farm, each part shall be assessed in the town in which the same 
shall lie; and this, whether such division be a town line only, or 
be also a county line. 

$4. All non resident lands, and all. lands belonging to incor. 
porated companies, shall be assessed in the town or ward in which 
the same shall lie, in the same manner as the real estate of resi. 
dents or of individuals. All personal estate belonging to individuals, 
or of any incorporated company, liable to taxation on its capial, 
shall be assessed in the town or ward where the operations of 
such company are carried on, or where such individual resides. 


Parr 3d. 


Of the manner in which assessments are to be made, and ll 
duties of assessors. 

§1. The assessors chosén ‘in each town or ward may divide 
the same by mutual agreement, into convenient assessment 
districts, not exceeding the number of assessors in such town of 
ward. 

$2. Between the first day of May and thé first day of June, 
of each: year, they shall nroceed to ascertain), by diligeat. inquity, 
the names of ali the taxable inhabitants in. their respective towne 
or wards, and also all the taxable-propesty; seal ox personal, witht 
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the same, held or owned by such person on the first day of May. 
$3. They shali prepare an assessment roll, in which they shall Assessment 
set down, in separats columns, and according to the best information 
in their power— = 
lst. The names of all the taxable inhabitants in the town or 
ward, as the case may be; 
2d. The description of the lands or lots subject to tax ; 
3d. The number of acres and parts of acres ; 
Ath. The value of such lands; and 
Sth. The amount of personal estate liable to taxation. 
$4. Where a person is assessed as trustee, guardian, executor Trustees,guar- 
or administrator, he shall be assessed as such, with the addition to crank ES 
his name of his representative character; and such assessment 
É shall be carried out in a separate line from his individual assess. 
E meat;. and he shall be assessed for the value of the real estate 
held by him, in such representative character, at the full value 
b thereof, and for the personal property held by him in such repre. 
¡ @sitative character, deducting from such personal property the 
} jot debts due from him in such representative character. 
45. . The lands of non-residents shall be designated ın the same Lands of non- 
Í sessment roll, but in a part thereof separate from the other "*sidents. 
¡ assessment, and in the manner prescribed as follows : 
| Ist. In the first column the name of such non-resident, if 
mown ; 
2d. The description of the lands or lots taxed ; 
$d. The number of acres; and 
áth. The value. 


‘46. If any person, whose real or personal estate is hable to Affidavitof va. 
tasstion, shall; at any time before the assessors shall have com- lue of property. 
pleted their assessment, make affidavit that the value of his real 

Male dees not execeed a certain sum named in his affidavit; or 

det the value of his personal estate, and liable to taxation, after 

dhting his just debts, does not exceed in value the sum or sums _ 

Bibl in his affidavit, it shall bo- the duty of the assessors to value 

tl such estate at the sums specified in such affidavit, and no more. 

Pose provision shull alsò apply to any trustees, guardians, Eb. by trustees. 
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executors or administrators, in relation to property held by them 
in such capacity. 

§7. All real and personal estate liable to taxation, the value of 
which shall not have been specified by the affidavit of the person 
taxed, shall be estimated by the assessors at its full and fair value. 

§8. The assessors shall complete the assessment roll of their 
towns on or before the first day of June.in every year; and shall 
then forthwith cause notice thereof to be put up at three or more 
pubiic places in their town or wards. 

$9. Such notices shall set forth that the assessors have com. 
pleted their assessment rolls, and that a copy thereof is left with 
one of their number, to be designated in the notice, at some place 
to be specified therein, where the same may be seen and examined 
by any of the inhabitants of the town or ward, during twenty 
days; and that the assessors will meet on such a day and in such 
a place, (naming them,) to review their assessments, on the 
application of any person conceiving himself aggrieved. 

$10. The assessors with whom such assessment roll is left, 
shall submit the same, during the twenty days specified in such 
notice, to the inspection of all persons who shall apply for that 
purpose. 

$11. ‘The assessors shall meet at the time and place specified 
in the notice, and make all such alteration in the assessment roll 
as shall be shown to be- reasonable by any person conceivirg 
himself to be aggrieved by their assessment; but in all cases, the 
assessors may require such person. or agent, to make. affidavit of 
the facts in relation to his assessment, if they deem it necessary. 

§12. The affidavit specified in this chapter sball be made before 
the assessors, or one of them, either df:whom is hereby: authorized 
to administer an oath for‘ that purpose; and: the assessors shali 
cause all such affidavits to be filed in the office of the town clerk. 

$13. After having corrected the assessment roll as herein 
provided, the assessors shall sign the same, and shall attach thereto 
a certificate in the following form, which e ove be- signed by 
them, viz : 

“We do severally certify that the: né nu soll 


3 


t 


37 


comprises all the real and personal estate, liable to taxation by 
law, situated in the town of accordmg to the best 
of our information and belief, and that with the exception of those 
cases in which the real estate has been sworn to by the owners or 
possessurs thereof, we have appraised the same under our oaths 
as assessors, according to law.” 

§14. The roil thus certified, shail, on or before the first day Roll to be de. 
of July, in each year, be delivered to the chairman of the board livered: 
of supervisors, who shall deliver the same to the county board at 
their annual meeting. 

$15. If any assessor shall wilfully refuse or neglect to perform Penalty for ne. 
any of the duties required of him by this chapter, he shall forfeit glect of daty 
to the use of the town one hundred dollars; and the duties of 
such delinquent assessor shall be performed by the other assessors 


or either of them. 


Part 4th. 


Of the equalization of the assessment, and the correction of the- 
assessment rolls. 


$l. The board of supervisors of each county in this Territory, County supers 


visors to exam. 
me assessm int 


teyoral towns in their county, for the purpose of ascertaining roll, 


at their annual mecting, shall examine the assessment rolls of the 


whether the valuations in one town or ward bear a just relation 
fa the “valuation in all the towns and wards in the county; and 
they may increase or diminish the aggregate valuations of real 
estate in any town or ward, by adding or deducting such ‘sum 
apon-the hundred, as may, in thei: opinion, be necessary to pro. 
due a just relation between all the valuations of real estate in the 
fonmy ; but they shall, in no instance, reduce the aggregate valu: 
- @lona-of all the towns and wards below the aggregate valuation: 
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thereof, as made by the assessors. 


$2. After thus equalizing the assessments of the different Corrected ai 
towns in the county, the county board of supervisors shall cause a i, 
the corrected assessment roll of each town or ward, or a copy town clerk. 


' Whereof, to be delivered to the supervisors of the town lo whieh the 
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same belongs, and to be by him transmitted to the clerk of the 
town, together with a certificate or statement of such town’s pro. 
portion of the county expenses; requiring said clerk to include 
the same with the amount of the town taxes for collection, and 
the amount of the county tax so con.mitted shall be charged as a 
county debt against the treasurer of such town. 

§3. It shall be the duty of the town clerk, on the reception of 
the corrected assessment roll and the amount of county tax to be 
paid by his town, forthwith to calculate and carry out the amount 
of taxes, including town and county taxes, in an additional column 
fas that purpose, prepared in the assessment roll, opposite to the 
several sums set down as the valuation of real and personal 
estate. 

$4. Immediately after completing such assessment roll, the 
town clerk shall make out a duplicate or transcript of the same, 
together with a precept in the name of the Territory, under his 
hand and seal, directed to the collector of the town, commanding 
him to collect the taxes charged in such transciipt, by demanding 
payment of the persons charged therein, if within his town, and 
making sale of their goods and chattels, according to law; and 
the town clerk shall in itke manner require of the collector to pay 
over to the county and town treasurers the amount by him so 
collected, at such times and in such sums as shall be expressed 
therein, according to law; and to make return of such transcript 
and precept, with his doings thereon. to the town clerk, on or 
before the first day of December next following. 

§5. Within ten days after committing such transcript to the 
collector, the clerk shall forward a statement of the amount thus 
committed for collection to the treasurer of the town, setting forth 
the several amuunis of taxes to be collected, and stating that the 
same has been committed to the collector with his precept for 
collection; and shall also charge the same, in a book to be kept 
for that purpose, to such collector. 
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CHAPTER X. 


Of THE COLLECTION OF TAXES, THE DISPOSITION TO BE MADE OF 


TRE MONEYS COLLECTED, AND THE PROCEEDINGS IN RELATION 
TO UNPAID TAXES. 


Part 2d. 
Of the manner in which taxes are to be collected, and the duties of 


the colector, 


Per Gd 
$1. Every collector, upon receiving the transcript and precept ‘ceuserot iota 


for taxes. 
of the town clerk, shall orocced to collect the taxes therein men. 


tioned ; and for that purpose, shall call at least once on the person 
taxed, or at the place of lus residence, if in the town or ward in 
which such collector has been chosen, and shail demand payment 
of the taxes charged to said peisen on his property. 

§2. In case the person shall refuse or neglect to pay the tax Proceedings in 
imposed on him, the collector shall levy the same by distress and ra refusal 
sale of the goods and chattels of the person who ought to pay the wes 
same. ° 

$3. The collector shail give public notice of the time and Sale, dec. 
place of sale, and of the propcity to be sold, at least six days pre. 
vious to the time of sale, by advertisement, to be posted up in at o, 
least three public places in the town where such sale shall be > . 
made: the sale shall be by public auction, 

ja. If the property distrained shall be sold for more than the Excess of sale 
amount of the tax and cost, the ‘surplus shall be returned to the returned. 
person from whom the property was taken. 

§5. In cases of assessment of taxes in gross, upon any tract Lands owned 
or lot of land, the collector shall, upon application of any part jointly ' 
claimant thereof, whether his interest be divided or undivided, . . 
receive a part of the tax, interest, and charges due thereon, pro. + ° ; 
‘portionate to the part of such lot or tract so owned or claimed ; 
and the balance of such taxes, interest and charges, shall’ be a lien 
only on the balance of such lot or tract of land. 

"$5. If no goods or chattels can be found, out of which to make Returns of col. 
the taxes charged upon any ‘lands or town lots, the collector shall, md When ae 
on or before the ‘first day of December, in each year, return his to specify. 
transcript roll, together with the precept and his doings thereon, 
to the town clerk’s office. The collector’s return shall specify : 
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Ist. The amount of all taxes by him so collected ; 

2d. The description of all lands on which the taxes are 
unpaid, and the name of the owner thereof, if known ; 

3d. He shall file in the town clerk’s office a verification, 
under oath, that he has made diligent inquiry in his town as 
the law requires, but has not been able to find goods and chattels 
liable to be taken for the payment of the taxes so returned, or 
any part thereof, sufficient to cancel the same. 

§7. When any collector discovers that any tract of land or 
town lot has been assessed more than once for the same year, he 
shall credit only the taxes really due, and make returns of the 
balance as an illegal assessment, and describe the land or lot so 
doubly or illegally assessed, to the town clerk; and, provided the 
same shall appear correct, the clerk shall certify the same to the 
treasurer as an illegal assessment, to be credited to such collector 
by the town treasurer. 

§8. If any individual shall be injured by the false return of any 
collector made to any precept under the provisions of this act, or 
other illegal or fraudulent act of such collector, such individual, 
upon suit to be brought against such collector and his securities 
upon their bond for his use, shall recover double damages and 
full costs and charges. 

§9. Upon the return of the transcript and precept as aforesaid, 
by the collector, the town clerk shall examine the same, and if all 
the returns required by law shall be found correct, he shall grant 
the collector a certificate of the amount of all taxes thus returned 
to the clerk’s office as uncollected, and also the amount of all that 
shall be returned as illegal assessments, to enable the collector to 
settle his account with the town treasurer. 

$10. Having received and approved the collector's return as 
aforesaid, the town clerk shall, before the first day of January, of 
every year, make out and forward to the county treasurer, a certi- 


‘ficate, under his hand, describing the delinquent lands and town 


lots, and the taxes thereon ; certifying that such taxes were raised 


. by a vote of a legal town meeting—assessed by assessors duly 


chosen and qualified, and were committed to the. collector’ for 


“collection and returned according to law; and the town clerk shall 


also forward along with such cid an attested copy of the 


collector’s-affidavit, as aforesaid. a 
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$11. Ifany collector shalt die, or become unable, from bodily Proceedings if 
: , collector die, 
infirmity or other cause, to perform the duties of bis office, the ge. arother 
board of supervisors of such town shall forthwith appoint a cols appointed. 
lector in the place of the one deceased or infirm, as before provided, 
who shall take the oath of office, and enter into such bonds and 
sureties as are provided by law; and the said collector shall forth. 
with demand and receive fiom the peison in whose possession the 
same may be, the precept and duplicate of the assessment rolis as 
aforesaid, and shall immediately proceed to complete the collec- 
tions, as commanded by said precept; and such collector shall be 
liable, under the provisions of this act, for the amount of the 
assessed tazes of his town, after deducting those winch appear from 
the memorandum of the deceased, or the statements of the infirm 
collector, to have been collected: and the executors, administra. 
tors, heirs, devisees and securities of the deceased or infirm 
collector, shall be liable, under the provisions of this act, for the 
amount of taxes collected by them severally, unless the same be 
paid over as provided by law in relation to the collector. And 
any person injured by the neglect of a deceased or infirm collector 
to enter credits for taxes paid on the transcripts aforesaid, shall 
have redress by action on such collector’s bond, for the damages 
thereby sustained; and if any person charged with the taxes on 
the transcript of the deceased or infirm collector. (no evidence 
being furnished to the successor of the payment thereof, by or on 
the part of such collector, deceased or infirm) be able to produce 
a receipt for such taxes, paid such prior collector, the successor 
aforesaid shall not be charged therewith, but shall take up such 
feceipt, giving his own in lieu thereof, and return the same, with 
said receipt, and the amount thereof shall be recoverable as before 
provided : Provided, however, That this section shall not be con- 
strued so as fo prohibit any collector, who may be disabled by 
bodily infirmity, from appointing deputies under the provisions of 
Mis act, hereinafter provided. - 
ogy, ‘County orders, regularly drawn-upon the county trên- County orders 
wearer, shall be received in ¡A of all taxes except school bow received. 
Matos, 

«$13. Qa or before the second Monday of December, in each When to pay 
eet, it shal! be the duty of the collector of every towa to pay col bre] Lui 
ever the amount of all taxes collected by him, to the county or 
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town treasurer, to whom the same may belong; and if there shall 
be any deficiency in the amount thercof duc to the town treasurer, 
other than what shall be shown by the clerk’s certificate of delin. 
quent taxes and lr gal assessments, and the legal fees due to such 
collector, the treasuccr shall forthwith collect tue same by suit 
upon such coliccter’s bossa, win brenty per centum damages 
and costs of suit. Aud ir aay colectar snail fail to pay over to 
any county treasure: aay auto uit of tiros due sash county, for 
more than two weess afer tue secoud Moaday of December, 
annually, the county ticasw'er may aso sue for and collect the 
same, with like cameges and costs of suit. 

$14. Each coteetor shoil bo entitled to the following fees for 


his services, viz: five do ass for er oo one hua red dollars of tax 


by him collected, and în the same pro: orton for less sums, to be 
credited to him in his > thement with tee treasurer; five per centum 


commission where eee are disiruined, and taxes, commission 
and charges pail before sue, and eight per centum commission 
on sales of disticss, and charges for keeping property distramed, 
together with the tax and charges out of the money received 
therefrom. 

§15. Upon the trial of any suit against any collector, the 
treasurer’s book, if propérly sworn to by such treasurer, and the 
collector’s bond, shall be conelusive evidence against such collector 
and his sureties; nor shall such collector, or his sureties, be per- 
mitted to set off, or allege, in payment of such demand, by payment 
or cläim of credit, unless the same shall have been presented to 
the supervisors of the town, and be allowed or rejected by them. 

$16, If any collector shall fail to return the precept and dupli- 
cate to the clerk, or shall fail to make payment of the sums 
collected, as heretofore directed, or shall make a false return 


_ thereto, the judgments, upon the determination of the suits, which 


may be brought by the county or town treasurer, as the case may 
be, against such collector or his securities, shall be for the full 
amount of the taxes required by the receipt of the town clerk, to 
be paid to ther, or either of them, to whom the same shall of right 
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belong, together with damages, commission, costs and charges, as 
herein before proviced, 


$17. It shall be the duty of the collectors of all towns in such Moneys to be 
paid by certmn 
counties to otit. 


annually to the treasurer of the county to which such county shall er counties: 


counties as are organized for county purposes only, to pay over 


be attached for judicial purposes, such per centum of the amount 
of taxes, or such specific sum as is, or shall be required by law 
from such town; and the receipt of such treasurer shall be received 
by the treasurer of the town in payment of the amount of taxes 
due such town. 


§18. Any collector o! taxes, in any town, may appoint as many Collector may 
appoint depu. 


deputies as he may think proper, who shall be sworn, and possess pes, 


the same power and authority as his principal, such collector being 
at all times responsible for the acts of his deputies. And should 
any deputy fail to pay any money collected by him, as such, such 
principal is hereby authorized to proceed against him in the same 
summary manner as is provided for proceeding against collectors 
in ike cases, and recover the same damages. 
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$19. After tie clerks shall have forwarded the returns of Lands sold for 
uipaid taxes, and other papers, as required by the 10th section aoa eae 
of.this chapter, the county treasurer shall give notice, in some When sold. 
sewspaper published in his county, if there be one so published ; 
if not, then in some newspaper published at the seat of govern. 
ment: also, by posting up three written noces at the most public 
places in such county. for at least four weeks preceding the second 
Tuesday in April, annually, notifeing all whom it may concern, 
that he will, an the second Tuesday next evsuing such notice, 
eommence selling at some on@ of the most publie places in the 
county, (describing the same) all and singular, the lands and town 
lots in such county, on which the taxes due for the year or years 
faamety, the year or yemis for which be 1s authorized to collect) 
shall not have been paid prior to the sale; and that such sale will 
de continued fiom day to day. between the hours of nine o'elock 
icthe forenoon and four o'clock in the afternoon of each day, 
ii all shall be offered for sale; and it is hereby made the duty 
f af the-vounty treasurer to describe in one of his written notices, 
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which que shall be posted up at the office of the clerk ‘of the board 
of county supervisors, each tract of land or town lot intended to 
be sold as aforesaid. a 
Time of sale, $20. In pursuance of such notice, the county treasurer shall 
and manner of ; A 
conducting the proceed, on the said second Tuesday of April, to expose to sale 
mame; each and every tract of land and town lot on which the taxes are 
hot paid, by the description and namber by which they are desig. 
nated on the duplicate, for the taxes and costs of advertising and 
selling the same ; or he may expose to sale so much of said tract 
of land or lots as will seil for the amount due and chargeable 
thereon. Such treasurer shall declare at the time of sale, in what 
manner the division of a lot or tract of land shall be made, if a 
part thereof will pay the tax and other charges; and he shall 
continue, from day to day, between the said hours, to expose the 
said lots and lands to sale to the highest bidder, until all shall be 
duly offered. 
Treasurer to $21. When any lots or tracts of land, or parts thereof, shall be 
Sibel a sold for the non-payment of the taxes and costs, and charges 
thereon, the county treasurer shall give to the purchasers a cer. 
tificate in writing, describing the same with specific certainty, the 
sum paid therefor, and the time when the purchaser will be entitled 
Certificate as. to a deed for such lot or tract, or part thereof; which certificate 
SENAMA: shall be assignable and transferrable by endorsement upon the 
same; and such assignments shali have the same force and effect 
as the assignment of other bonds for the conveyance of lands; 
Forfeiture if and if the owner or claimant of the lot or tract of jand described 
se in such certificate, shall nat, within two years from the date thereof 
pay to the purchaser, his heirs or assigns, or to the clerk of the 
board of supervisors of the county in which such tract of land or 
lot was situated, for the use of such purchaser, his heirs or assigns, 
the sums mentioned in such certificate, with interest thereon, at 
the rate of thirty percent per annum, together with such other taxes, 
tosts and charges upon the Jot or tract of land, as may have 
#étrued under the laws of this Territory, or been paid by such 
‘pureluser, his heirs or assigns, vouchers of such payment beieg 
depusied with such clerk, or produced to such-swner or claimant, 
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then the said clerk of the board of supervisors, or his successor 
in office, at the time such deed is demanded, shall, at the expi- 
ration of ‘said two years, execute to the said purchaser, his heirs 
orassigns, in the name of the Territory of Wisconsin, a convey- 
ance of the Jot or tract of land so sold as aforesaid, and described 
in said certificate; which conveyance’shall vest in the person to 
whom it is given, an absolute estate, in fee simple, subject to the 
claims of the town for all taxes, costs and charges, if any accrued, 
aud remaining unpaid upon such lot or tract of land, after such 
sale as aforesaid. And such conveyance shall be prima facie 

eviderice that such sale was regular, according to the provisions 

of this act; and every such conveyance, executed by the clerk of 
the board of supervisors, and duly acknowledged before any officer 

anthorized to take acknowledgments of deeds, may be recorded, 

and have like force and effect as other conveyances when 

acknowledged and recorded. 


§22. Idiots, feme coverts and insane persons, who are owners Landsofidiots, 


. cate P fi verts 
or claimants of lands or lots sold under the provisions of this act, ote nas oe 
may redeem such lands or lots at any time, not exceeding five 1eemed. 


years after the sale thereof, in the same manner that is provided 
br in other cases. 

$23. Whenever the lands of minors shall be sold for taxes, Lands of mi. 
be same shall be redeemable when such minor becomes of age, lala ig de 
wd one year thereafter. | 


$24. Any person who may wish to redeem any lands which Fees of clerk 
may have been sold for taxes, shall pay to the clerk of the board MECS 
of ‘county supervisors, for a certificate of redemption for a single 
bi, twenty-five cents, and five cents for every additional lot or 
tract described in such certificate, 


“#25, No sale of land for taxes, nor deed made in pursuance Taxes paid 
de shall be deemed of any validity, if the taxes for which the PU to sale, 
die is sold shall have been paid prior to such sale. 

“a6. ` Taxes are hereby made a lien on the lands or the town Taxesa henon- 
Men which they may be due, in whosesover hands such lands 1873 

€ Win dota may. come. And when any land or town lot is 

for sale for any eE taxes, it shall not be necessary that 
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the same shall be sold as the property of any particular individual, 
where such owner’s name is unknown; and if it shall be sold as 
the property of any particular ‘person, no misnomer of the owner, 
or supposed owner, or-other mistake respecting the ownership of 
said land or lot, shall ever, in any way, affect the sale, or render it 
void or voidable, provided the land or lot is accurately described 
and sold according to law. 

Property may $27. At any time before the sale of goods and chattels, or 

be released be- ar . 

fore sale. lands and lots, under the provisions of this act, the ewner or 

| claimant may release the same by the payment of the taxes, in. 

terest and charges, for which the same are liable to seizure and 
sale; and if at any time, within two years after the payment of a 
tax, the person who has paid the same, can satisfy the board of 
town supervisors that such tax was improperly assessed, or paid 

Supervisors te by mistake, when it was not legally chargeable, the said board 

refund in case. 21 order the same to be repaid by their draft upon the town 
treasurer. 

Treasurer may §28, In cases where goods and chattels, lots or bands, are sold 

eee under the provisions of this act, unless the purchaser shall, within 
such time as may be allowed by the town collector, or county 
treasurer, whichever makes such sale, pay the purchase money, 
such treasurer, or town collector, may, at his discretion, again 
expose the property to sale, or sue such person for the amount 
of the purchase money, and recover the same with costs and ten 
per cent damages. 

Second sale $29. If the treasurer of any county shall at any time una. 

when allowed. voidably fail to offer for sale the delinquent land or town lots 
committed to him for sale as aforesaid, er may have offered them 
for sale, and the purchaser thereof shall fail or refuse te pay such 
treasurer the amount due thereon, it shall be the duty of such 
treasurer to again advertise and sell such lands, or lots, on the 
first Monday in June, next ensuing; and such advertising and sale 
shall jn all things be governed by the provisions of this act, sad 
be as legal and valid, to all intents and purposes, as such sales 
would have been had they been made on the second Tuesday in 
April. 
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CHAPTER XI. 


OF HIGHWAYS, BRIDGES AND FERRIES. 


Parr Ist. 


Of.the officers entrusted with the care and superintendence of 
=. highways and bridges, and their general powers and dutes. 


$l. The commissioners of highways in the several towns in Commission’rs 
this territory shall have the care and superintendence of the —their duties. 
‘highways and bridges therein; and it shall be their duty— 
Ist. To give directions for the repairing of the roads and 
‘bridges within their respective towns; 
2d. To regulate the roads already laid out, and to alter such 
of them as they or a majority of them shall deem inconvenient ; 
3d. To cause such of the roads used as highways, as shall 
‘have been laid out, but not sufficiently described, and such as 
” shall have been used twenty years, but not recorded, to be ascer- 
tained, described, and entered of record in the town clerk’s 
office ; 
4th. To cause the highways and the bridges, which are or 
may be erected over streams intersecting highways, to be kept 
‘in repair ; 
Sth. To divide their respective towns into so many road dis. 
tricts as they shall judge convenient, by writing, under their 
hands, to be lodged with the town clerk, and by him to be entered 
in the town book; such division to be made annualiy, if they 
shall think it necessary, aad in all cases to be made at least ten 
days before the annual town meeting ; 
6th. To assign to each of the said road districts such of the 
inhabitants, liable to work on highways, as they shall think 
"proper, having regard to the proximity of residence as much as 
i "aly be ; and 
es Tth. To require the overseers of highways, from time to time, 
e pd as often as they shall deem necessary, to warn all persons 
ya Papesad to work on highways, to come and work thereon, with 
w ch implements, carriages, cattle or sleds, as the said commis- 
«pers, or any one of them, shall direct. 
mo? - The commissioners of highways shall have power, in the Laying out 
manner, and under the restrictions hereinafter provided, to lay roads, &c. 
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out, on actual survey, such new roads in their respective towns, 
as they may deem necessary and proper, and to discontinue such 
old roads and highways as shall appear to them, on the oaths of 
six free holders of the same town, to have become unnecessary, 
$3. The commissioners of highways of each town, shall ren. 
der to the board of town supervisors, at their annual meeting for 
auditing the accounts of town officers, an account in writing, 
stating— 
Ast. The labor assessed and performed in such town; 
2d The sums received by such commissioners, for fines and 
commutations, and other monies received under this chapter; 
3d. The improvements which have been made on the roads 
and bridges in their town during the year immediately pre. 
ceding such report, and an account of the state of such roads 
and bridges. 

$4. The commissioners of highways of each town shall, at the 
annual town meeting, make a statement of ‘he improvements ne. 
cessary to be made on the roads and bridges, together with the 
probable expense thereof. 

§5. It shall be the duty of the overseers of highways in each 
town : 4 

lst. To repair and keep in order the highways within the se. 
veral districts for which they shall have been elected ; 

2d. When so required by the commissioners of highways, or 
any one of them, to warn all persons assessed to work on the 
highways in their respective districts, to come and work thereon; 

3d. To collect all fines and commutation money, and to exe. 
cute all Jawful orders of the commissioners. 

§6. When the quantity of labor assessed on the inhabitants of 
any road district, by the commissioners, shall be deemed insufi- 
cient, by the overseers of such district. to keep the roads therein 
in repair, it shall be the further duty of such overseer to make ano- 
‘her assessment on the actual residents in such district, in the same 
proportion, as near as may be, and not exceeding one.third of the 
number of days assessed in the same year, by the commissioners, 
on the inhabitants of such district; and the labor, so assessed by an 
overseer, shall be performed, or commuted for, in ike manner as 
if the same had been assessed by the commissioners of highways. 

$7. The commissioners of highways of each town shall cause 
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guide posts, with proper inscriptions and devices, to be erected at 

the intersection of all the post roads in their town, and at the inter. 
section of such other roads as they may deem necessary. 

§8. It shall be the duty of the overseers of highways of each Ssme. 

town to maintain and keep in repair, at the expense of the town, 

such guide posts as may have been erected by order of the com. 
missioners within the limits of the district for which they shall have 

been respectively elected or appointed. 


§9. The commissioners of highways, whenever they shall think Scrapers and 
f ploughs to be 


. r i w 
it necessary or useful, may direct or empower any overseer o rocured! 


highways in their respective towns, to procure a good and suffi. 
cient iron or steel shod scraper and plough, or either of them, for 
the use of his road district; to be paid for by the moneys arising 
from commutations and fines within such district. 

§10. In case such moneys are insufficient for the purpose, the Money raised 
deficiency shall be assessed by the overseers upon the inhabitants {7 Same. 
and property of the districts in the proportion they are respectively 
assessed on the assessment roll of said town; and if any one so as- 
sessed shall neglect or refuse to pay such assessment, the same 
may be sued for and recovered by the overseer. ; 

§11. If any overseer shall be employed more days in executing Excessofwork 
the several duties enjoined on him by this chapter, than he is as. f oversees. 
sessed to work on the highway, he shall be paid for the excess at 
the rate of one dollar and fifty cents per day, and be allowed to re- 
tain the same out of the moneys that may come into his hands for 
fines, under this chapter; but he shall not be permitted to commute 
for the days he is assessed. 

$12. If any person chosen to the office of overseer of highways, Vacancy in of. 
shall refuse to serve, or if his office shall become vacant, the com. fice, how filled. 
'ttiesioners of highways of the town shall, by warrant under their 
hands, appoint some other person in his stead; and the overseer so 

inted shall have the same powers, be subject to the same or. 
‘ders, and liable to the same penalties, as overseers chosen in town 
ieeting. i 
- $13, The commissioners making the appointment shall cause Proceedings, 
‘such warrant to be forthwith filed in the office of the town clerk, where filed. 
who shall give notice to the person appointed, as in other cases. 

$14. Every overseer of highways who shall refuse or neglect, Penalties. 

ù 
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1st: To warn the people assessed to work on ‘the highways, 
when-he shall have been required so to do by the commissioners, 
or either of them ; 
2d. To collect the moneys that may arise from fines or com- 
mutations ; or, 
3d. To perform any of the duties required by this chapter, or 
which may be enjoined on him by the commissioners of highways 
of his town, and for the omission of which a penalty is not herein 
provided ; 
shall, for every such refusal or neglect, forfeit the sum of ten dol. 
lars, to be sued for by the commissioners of highways of the town; 
and when recovered, to be applied by them in making and impro. 
ving the roads and bridges in the district in which he resides, 
To be prosecu. $15, It shall be the duty of the commissioners of highways of 
alia a each town, whenever any person resident in théir town shall make 
complaint that any overseer of highways in such town has refused 
or neglected to perform any of the duties enumerated in the last 
preceding section, and shall give, or offer to such commissioners, 
sufficient security to indemnify them against the costs which may 
be incurred in prosecuting for the penalty annexed to such refusal 
or neglect, forthwith to prosecute such overseer for the offence 
complained of. 
Penalty forne- §16. If such commissioners of highways shall refuse or neglect 
pen to prosecute for such penalty, they shall, in every such case, forfeit 
the sum of ten dollars, to be recovered by the person who shail 
have made such complaint, and given or offered such security. 


Part 2d, 


Of persons liable to work on highways and the making assessments 
thereof. 


Persons lable $17. Every person owning or occupying land in the town in- 

to be assessed. Which he or she resides, and every male inhabitant, above the age 
of twenty-one years, residing in the town where the assessment is 
made, shall be assessed to work on the public highways in such 
town; and the lands of non-residents, situated in such town, shall 
be assessed for highway labor, as hereinafter directed. 

Meetings of $18. The commissioners of highways of each town shall meet 

commissions, within eighteen days after they shall hp chosen at the place of town 
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meeting, on such day as they shall agree upon, and afterwards at 
such other times and places as they shall think proper. 

$19. Each of the overseers of highways shall deliver to the List of inhabit. 
clerk of the town, within sixteen days after his election or appoint. oe 
ment, a list, subscribed by such oversecr, of the names of all the 
inhabitants in his road district, who are liable to work on the 
highways. 

$20. The town clerk shall deliver the lists filed by the over. Delivered to 
seers, to the commissioners of highways of the town, who shall commissions 
proceed at their next meeting, or at some subsequent meeting, to 
ascertain, estimate and assess the highway labor to be peformed 
jo their town the then ensuing year. 


$21. In making such estimate and assessment, the commis. Proceedings in 


sioners shall proceed as follows :.. oo esti. 
The whole number of days work to be assessed in each year 


shall be ascertained, and shall be at least double the number of 
taxable inhabitants in such town ; 

Every male inhabitant being above the age of twenty-one 
‘years, excepting paupers, idiots and lunatics, shall be assessed 
at least two days ; 

The residue of such tax shall be apportioned upon the taxable 

. property, real and personal, as may be authorized by law, as 
the same shall appear by the last assessment roll of the town or 
county ; 

The commissioners shall affix to the name of each person 
named in the list furnished by the overseers, and also to the 
description of each tract or parcel of land contained in the list 
prepared by them of both resideñts and non-resident lands, as 

* the ‘case may be, the amount of tax for which each tract or 
parcel may be assessed for highway tax, as herein directed, and 

+Hhe.coramissioness shall subscribe the said lists and file them 
‘with the town elerk. 


-AAA The commissioners shall direct the clerk of the town to Copies of lists, 
maya copy ef each list, and shall subscribe such copies, after 


they: ball cause the: several copies to be deliveréd to the 
Nando | 
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respective overseers of highways of the several districts in which 
the highway labor is assessed. 

$23. The names of persons left out of any such list, and of 
new inhabitants, shall from time to time be added to the several 
lists, and they shall be rated by the overseers in proportion to their 
taxable property, to work on the highways as others rated by the 
commissioners on such lists, subject to an appeal to the commis. 
sioners. 

$24. Whenever the commissioners of highways shall assess 
the occupant for any land not owned by such occupant, they shall 
distinguish in their assessment lists the amount charged upon such 
land from the personal tax, if any, of the occupant thereof; but 
when any such land shall be assessed in the name of thé occupant, 
the owner thereof shall not be assessed during the same year to 
work on the highways an account of the same land. 

$25, When any tenant for any land for a less term than twenty- 
five years, shall be assessed to work on the highways for such 
land, pursuant to the last preceding section, and shall actually 
perform such work, or commute thereof, he shall be entitled toa 
deduction from the rent due or to become due from him for such 
land equal to the full amount of such assessment, estimating the 
same at the rate of one dollar and fifty cents per day, unless 
otherwise provided for by covenant or agreement between such 
tenont and his landlord, 


Part 8d, 


Of the duties of overseers in regard to the performance of labor 
upon highways, and of the performance of such labor, or the . 
commutation therefor. 


Noticeof work $1. It shall be the duty of the overseers of highways to give 


when to be 
done. 


at least twenty-four hours notice to all persons assessed to work 
on the highways, and residing within the limits of their respective 
districts, of the time and place, when and where they are to appear 
for that purpose, and with what implements : but no person, being 
a resident of the town, shall be required to work on any highway 
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other than in the district in which he resides; unless he shall elect 
to work in some district where he has lived; and in such case he 
may, with the approbation of the commissioners of highways, apply  - 
the work assessed in respect to such land, in the district im which 
the same. is situated. 
$2. . It shall be the duty of the several overseers of highways Notice to non- 
to notify the agent of every non-resident land holder, whose lands *°S'4e2's- 

are assessed, (if such agent resides in the town where such assess» 
ment is made) of the number of days such non-resident is assessed, 
and of the time when and the place where the labor is fo be 
pesormed ; which notice shall be given at least five days previous 
la the time appointed. 

$3. If the overseer cannot ascertain that such non-resident Same. 

has an agent ‘within such town, he shall affix a written notice. on 
the outer door of the building in which the last town meeting in 
uth town was held, containing a list of the names of such non- 
rsidents, when known, and a description of the tracts of land 3 
eanprised in his list, together with the number of days labor 
sessed on each tract, and a specification of the time when and 
tt place where such labor is to be performed; which notice shall 
bs posted at least twenty days before the time appointed for + 
performing such labor. 

‘M. Every person liable to work on the highways, shall work Commutations 
teiwhole number of days for which he shall have been assessed ; fT work. 2 
dat every such person, other than an overseer, may elect to com. 
mute for the same, or for some part thereof, at thé rate’ of one 
dollar and twenty-five cents for each day; in which case sich 
temmutation money shall be paid to the overseers of highways of 
the district in which the person commuting shail reside, -to be 
(plied and expended by such overseet in the impróvenient of the 
Wels and bridges in the same district. 
ofits: Every person intending to'commute for his assessment, or When to be 
ft any part thereof, shall, with twenty-four hours after he shall paid. 
idtsbetified ta appear and work on the highways, pay the commu. 

Mon money for the work required of him by such notice ; and 
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the commutation shall not be considered as complete until such 
money be paid. 

Teams, doc. $6. Eyery overseer of highways shall have power to require 
a team, or a cart, wagon, or plough, with a pair of horses or oxen, 
and a man to manage them, from any person having the same 
within his district, who shall have been assessed three days or more, 
and who shall not have commuted for his assessment; and the 
person furnishing the same upon such requisition, shall be entitled 
to a credit of three days for each days service therewith. 

Substitutes— $7, Every person assessed to wark on the highways, and 

hours to work. . 
warned to work, may appear in person, or by an able bodied man 
as a substitute; and the person or substitute so appearing, shall 
actually work eight hoursin each day, under the penalty of twenty. 
five cents for every hour such person or substitute shall be in 
default, to be imposed as a fine on the persons assessed. 

Penalty forne- $8. If any such person or his substitute shall, after appearmg, 

glect, &c. T è : | 
femain idle, or not work faithfully, or hinder others from working, 
such offender shall, for every offence, forfeit the sum of two 
dollars. 

Penalty fornot §9. Every person so assessed and duly notified, who shall not 

appear commute, and who shall refuse or neglect to appear as above pro. 

vided, shall forfeit for every day’s refusal or neglect, the sum of 
two dollars. If he was required to furnish a team, carriage, man 
or implements, and shall refuse or neglect to comply, he shall be 
fined as follows : 
Ist. For wholly omitting to comply with soel requisitions, 
five dollars for each day ; 
2d. For omitting to furnish a cart, wagon or plough, two 
dollars for each day; , 
3d. For omitting to furnish a pair of horses or oxen, two 
dollars for each day ; 
Ath: For omitting to furnish a man to manage the team, two 

; doilats for each day. 

Complaints 41. It shall be the duty of every overseer of highways, withia 

how made. six days after any person so asecssed and notified, shall be guilty 
of any refusal or neglect, for which neglect: a penalty or fine is 
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prescribed in this chapter, unless a satisfactory excuse shall be 
rendered to:him for such refusal or neglect, to make complaint on 
oath, to one. of the justices of the peace of the town. 

$11. The justice to whom such complaint shall be made, shall Proceedings on 
forthwith issue a summons directed to any constable of the county, Suc comprame 
requiring him to summons such delinquent to appear forthwith 
before such justice, at some place to be specified in the summons, 


such refusal or neglect, which summons shall be served personaliy, 
or by leaving a copy at his usual place of abode. 
$12, If, upon the return of such summons, no sufficient cause Same. 
shall be shown to the contrary, the justice shall impose such fine 
wis provided in this chapter for the offence complained of, and 
shall forthwith issue a warrant, under his hand and seal, directed 
wavy constable of the county where such delinquent shall reside, 
tammanding him to levy such fine, with the costs of the proceedings, 
ethe goods and chattels of such delinquent. 
§13. The constable to whom such warrant shall be directed; Same. 
vall forthwith collect the moneys therein mentioned. He shal 
peyitha fine, when collected, to the justice who issued the warrant, 
vba is hereby required to pay the same to the overseer who entered 
$ ecomplaint, to be by him expended in improving the reads and 
hidges: in the district of which he is overseer. 
$4, . Every penalty collected for a refusal ox neglect to appear Peralties to be 
wd- wark on the highways, shall be set off against the assessment ®t < 
wen which it was founded, estimating every two dollars collected 
wa satisfaction: for one day’s work. 


— 


$15. The acceptance by an overseer of any excuse for refusal Excuses. 
nteglect; shall not.in any case exempt the person excused from 
= | mating for, or working. the whole number of days for which 
= "A hwe bean assessed. during the year. 
4 4. Every overseer of highways shall, on or before the first Proceedings to 
= Matober, in each year, make out and delivar to the super. Colect non-res- 
À ‘histown, a list ef the lands of non-residénta, and: of persons paid. 
À —rmptehich were taxedion his lists, on which the labér astessed 
MA e pgromimsionera of highways has not been paid, arid :the 
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| tashow cause why he should not be fined, according ta law, for i 
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amount of labor unpaid; and the said overseer, previous to de. 
livering such list, shall make and subscribe an affidavit thereon, 
before some justice of the peace of such county, that he has given 
the notice required by this chapter, and that the labor for which 
such land is returned has not been performed. 
Proceedingsin $17. If any overseer shall refuse or neglect to deliver such list 
same case to the supervisor, as provided in the last preceding section, or shall 
refuse or neglect to make the affidavit as therein directed, he shall, 
for every such offence, forfeit the sum of five dollars, and also the 
amount of tax or taxes for labor remaining unpaid, at the rate of 
one dollar and twenty-five cents for each day, to be recovered by 
the commissioners of highways of the town, and to be applied by 
them in making and improving the roads and bridges in such 
i town. 
Same. §18. It shall be the duty of the supervisors of the sevezal towns 
l. to receive the lists of the overseers of highways, when delivered 
4 pursuant to the preceding sixteenth section, and to lay the same 
before the board of supervisors of the county. 
Same. $19. It shail be the duty of such board at their next annual 
meeting to cause the amount of such arrearages of labor (esti. 
À mating a day’s lator at one dollar and twenty-five cents) to be 
levied on the ‘ands so returned, anc to be collected in the same 
manner that the eontingent charges of the county are levied and 
collected, and to order the same, when collected, to be paid over 
to the commissioners of highways of the town, to be by them 
| applied to the construction and improvement of the roads aud 
bridges in the district for whose benefit the labor was originally 
assessed. 
Annual return - $20. Every overseer of highways shall, on or before the first 
of overseer. day of April, annually, render to-one of the commissioners of 
highways of the town, an account, in writing, verified by his oath, 
and containing— s i no 
Ist. The:names of all persons dsséised to work oft the. ‘high 
ways is the district of which he is overseer ; 
' @d. The names of ali those who-have actually worked.on the 
| bighwaÿs, with the number of days they have so worked y * 
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3d. The names of all those who have been fined, and the 

, sums in which they have been fined ; 

»  4th..The names of all those who have commuted, and the 
manner.in which the moneys arising from fines and commutation 
have been expended by him; 

oth. A list of all lands which he has returned to the super- 

_ visor for non-payment of taxes, and the amount of tax on each 

tract of land so returned. 

‘$21. Every such overseer shall also then and there pay to-the To pay over 

commissioners all moneys remaining in his hands unexpended, to Moneys. 
be applied by the commissioners in making and improving the 

roads and bridges ia the town, in such manner as they shall 

direct, 

§22. If any overseer shall refuse or neglect to render such Penalty for ne. - 
account, or, if having rendered the same, he shall refuse or neglect glect, how col- 
to pay any balance which may then be due fiom nim, he shall, for © id 
every such oflence, forfeit the sum af five dollais, to be recovered, 
with the balance of moneys remaining in his hands, by the com- 
missioners of highways of the town, and to be applied m making 
and improving the roads and bridges. It shall be the duty of the 
eommissioners of highways to prosecute for such penalty in every 
instance. in which no return is made. A ng 


Part 4th. 


The laying. out of public and private roads, and of the allerahon =° 
or discontinuance thereof. | 


roo 
~ iad na Le 


fs Fr 
. $1. Every person liable to be assessed for highway labor, may Who may ap. ~ 
wi: to the cammissioners of highways of the town in which he Ply. ` 
wall reside, to alter or. discontinue any road, or to, lay out any 
aw. road. Every such. application shall be in writing, addressed 
“ARR co oe ALS signed by the person applying. 
+ $2. Whenever.the commissioners of highways shall lay aut, Survey, 
dur. dicortinne apy road, either upon application or otherwise, 
es shall CAMARA AUTYET. to be made of such road, and shall incor. 
@ auch AMIXey-ip an order. to be, signed by them, and to be 
PPAF EA. in, the. office of the town clerk, who shall note 
time of recording the same. 


a ad 
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ing out where 
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owner of land 
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$3. It shall be the duty of the town clerk, whenever any crder 
of the commissioners for laying out, altering or discontinuing a 
road shall by received by him, to post a copy of such order on the 
door of the house where the town meeting is usually held; and 
the time hercinafter limited for appealing from any such order, 
shall be computed from the time of recording the same. 

$4. No public er private road shall be laid out through any 
orchard or garden without the consent of the owner thereof, if 
such orchard be of the growth of two years or more, or if such 
have been cultivated for two years or more, before the Jaying out 
of such road, Nor shall any such road be laid out through any 
buildings, or any fixtures or erections for the purposes of trade or 
manufactures, or any yards or enclosures necessary to the use and 
enjoyment thereof, without the consent of the owners. 

§5. No highway shall be laid out through enclosed, improved 
or cultivated Jands, without the consent of the owner or occupant 
thereof, unless certified to be necessary by the oath of twelve 
reputable freeholders of the town, in the manner hereinafter pro. 
vided. 

§6. Every person who shall apply for the laying out of a high. 
way through any land, shall cause notice in writing to be posted 
up at three of the most public places of the town, specifying, as 
near as may be, the route of the proposed highway, the several 
tracts of land through which the same is proposed to be laid, and 
the time and place at which the freeholders will meet to examine 
the ground. Every such notice shall be posted up at leas: six 
days before the time specified therein for the meeting of the free- 
holders. 

§7. If six reputable freeholders of the town, not interested in 
the lands through which the road is to be laid, nor of kin to the 
owner thereof, shall appear at the time and place specified in the 
notice, they shall then be sworn by kay officer authorized to 
administer oaths, well and truly to examine aad certify in regard 
to the necessity and propriety of the highway applied for. - - 

$8. They shall then personally examine the route of such high- 
way, and shall hear any reasons that may be; offéred for or against 
laying out of the same. If they shall be ‘of opinion that such 
highway is nécéssary and proper, they shall make and subecribe a 
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certificate in writing to that effect, which shail be delivered to the 
commissioners of highways of the town. 

§9. Before the commissioners shall determine to lay out the 
highway: so applied for and certified, they shall cause notice in 
writing to be given to the occupant of the Jand through which the 
road is to tun, of the time and place at which they will meet to 
decide on the application. The notice shall be served by deliver. 
ing the same to such occupant, or, if he be absent, by leaving the 


same at his dwelling house; and, in either case, at least three days 
before the time of meeting. 
$10. 


Notice to oc- 
cupant of land. 


The . commisssioners shall meet at the time specified in Description of 


the notice, and shall hear any reasons for or against that may be 02d. 


offered for laying out the highway. If they shall determine to 
lay out such highway, they shall make out and subscribe a certifi- 
eate of such determination, describing the road so laid out, par- 
ticularly by metes and bounds, and by its courses and distances, 
and-shall deposit the same with the town clerk. 


"$11. The damages sustained by reason of the laying out and Damages how 
opening sucli road, may ve ascertained by the agreement of the ane by 
owner and the commissioners of highways, provided such damages 


do not exceed twenty-five dollars; and unless such agreement 
be made, or the owner of the land shall in writing release all claim 


to damages, the same shall be assessed in the manner prescribed Road opened 
ía the next section, before such road shall be opened, or worked, “Mess. 


ot used. Every such agreement and release shall be filed in the 
town clerk’s office, and shall forever preclude such owner from all 
farther claim for such damages. 


$12. On the application of the commissioners of highways, or Damages how 


thé owner of the land through which such road is laid out, ‘to any rari by a 


two justices of the peace of the county, they shall issue their 
Wikfrant to some constable of the same county, neither interested 
sor of kin to any person interested in the land through which the 
ell is laid, directing him to summons six disinterested freeholders, 
Widing in some other town than that in which such road is laid 
We, and not of kin to the owner of such land, to assess the dama- 
Wu sustained by the laying out such road; and shall therein 
dui the time.and place at which the jury shall meet. 


+ 


#438. Upon such freetielders appearing, the justices who issued Proceedings. 


Pe wersotishall draw, by lot, four of the names of. the persons 


MEN 
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attending to serve as a jury; and the first four persons drawn, 
who shall be free from all legal an shall be the jury to 
assess the said damages. 

$I4. In all cases of the assessment of such damages, the 
persons by whom the assessment is to be made, shall view and 
examine the premises; and before making their determination, 
the freeholders making the same shall be sworn well and trüly to 
determine and assess such damages. 

$15. The verdict of the jury asssessing such damages, shall be 
received and certified by the two justices who issued the warrant 
for summoning them, and shall be delivered by them të the com. 
missioners of the highways of the town. 

§16. Such commissioners shall cause a copy ‘of the said war. 
rant, with a statement of the charges and expenses, to be delivered 
to the supervisor of the town, who shall lay. the same before the 
board of supervisors of the county. ‘The board shall have power 
to examine into the principles on which such assessment shall 
have been made, and into the fairness and justice:sherébdf, and to 
increase or reduce the damages, as in their es id shall be just 
and reasonabie. 

$17. The amount of damages, as finally ld by the board 
of supervisors, or as liquidated by the commissioners of- highways, 
as hereinbefore provided, together with the charges of the com- 
missioners’ of highways, justices, surveyors, and other persons or 
officers employed in making the assessments, shall be levied and 
collected within the town within which the highway shall be situa. 
ted. The moneys so collected shall be paid to:the commissioners 
of highways of the same town, who shall pay to the owner the 
sum assessed to him, and appropriate the residue to satisfy the 
chai ges. 

§18. When any person shall be the owner of any land over 
which any highway shall run, and such highway shall be discon» : 
tinued, in whole or in part, by reason of some other road to be 
established and laid out under this chapter, through the land: of the 
same person, the persons who shall ‘assess the damages shall take 
into calculation the value of the road so discontinued; and the 
benefit resulting to such person by reason of: such disconlingance, 
and shall deduct the same from the dámagés assesséd for the 
opening ‘and laying out such new road ; and:thereupon the owner 
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of thedland’ may enclose só much of the highway so discontinued 
as shall:belóng to him. 


. $19: .: When the commissioners of highways of any town shall Disagreements 
-Bisagrée with the commissioners of any other town in the same neue ds 
county, relating to the laying out of a new road, or the alteration 
of. an ‘old road, extending into both towns; or when the commis. 
sioners of a town in one county relative to laying out a new road, 
or altering.an ald road, which shall extend into both counties, the 
commissioners of both towns shall meet together, at the request of 
dither disagreeing commissioners; and make their determination 
úpon sucir subject of disagreement. 
., §20. Whenever it shall become necessary tó have a highway Road upon line 
upon the line between two towns, such highway shall be laid out by % two towns. 
(we or more of the commissioners of highways of each of said 
towns, either upon such line, or as near thereto as the convenience 
the ground will admit; and they may so vary the same either 
mike one or the other side of such line, as they may think 


proper. 


¿r$21.. Te shall be the duty of the same contmissioners, whén How divided 
hey lay out suth highway, to divide it into two or more districts, 


‘teach manner that the labor and expense of opening. working, 

wd keeping in repair such highway, through each of the said dis. 
iets, tiray bo equal as near as may'be, and to allot an equal number 
if the suid districts to each of the said towns. 


into districts. 


$22. -Each district shall be considered as wholly belonging to pfect of allot- 
Atow to ‘which it shall be allotted, for the purpose of ópening ment | 
"Wad? Waproving the road, and for keeping it in repair; ead the 
“iiéioners shall cause such highway, and the: partition and 
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pa thereof, to-be recorded in the office of tke'tawn clerk 
Seva (of iheit ‘respective towns. 


b.wll highways. heretofore laid out upon the line betweën Former roads. 
dwns, shall bedivided, recorded and kept iù repair; 

Ge manner above directed. ae 

EPA). Whenaterapplication shall bemade to the commissioners private” ronds 

Sears of aby: towh-br a-privaté road, they shall summohs how laid out. 
ibe; Oe ane of the town where’ the land through 
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which auch road is proposed to be laid out, is situated, to:meet on 
a day certain; of which day, notice shall be given to the owner 
or occupant of such land. Such freeholders, when met, shall be 
sworn, as above provided, and shall then proceed to view the lands 
through which said road is applied for. 
Proceedings. §25. If they shall determine that such road is necessary, they 
shall make and subscribe a certificate in manner as aforesaid, and 
the commissioners shall thereupon Jay out the road, and cause a 
record thereof to be made in the town clerk’s office. The dams. 
ges of the owner of the land through which such road shall be 
laid out, shall be ascertained or assessed in like manner as if the 
same was a public highway, and such damages shall be paid by the 
person applying for the road. 
For what pur. $26. Every such private road, when so laid out, shall be for 
pose road to be . . . . 
used. the use of such applicant, his heirs and assigns; but not to be 
converted to any other use or purpose than that of a road. Ner 
shall the occupant or owner of the land through which such resi 
shall be laid out, be permitted to use the same as a road, valen 
he shall have signified his intention of so making use of the same, 
to the jury or commissioners who ascertained the damages se. 
tained by laying out such road, and before such damages were 
ascertained. i 
Widthof rds. $27. All public roads to be laid out by the commissioners el 
highways of any town, shall not be less than three reds wide, wi 
all private roads shall not be more than three rods wide. 
Old roadshow $28. Whenever application shall be made for the discontist- 
discontinued. ange of an old road, on the ground that it has become weeless am 
unnecessary, the commissioners of highways, to whom such apple 
cation shall be made, shall summon twelve disinterested freeheldes 
of the town to meet on a day certain, to consider such mpplientian. " 
Such freeholders, when met, shall be sworn well aod waly w' 
examine and certify in regard to the propricty af suek discontist | 
> ance. ; us a 
Same. $20. They shail then procéed to visew:sueh:roath ‘and if they 
Shall be of épinidn that the same is deeleas sad:unucosusary, (De, 
(GRA mahd and subscribe: a .cortidloido: de Whiting do ne 
tr; 
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which.ehait be delivered to the commissioners of highways, who 
shall thgreupon proceed to decide upon such application, 
- 480. ` All applications, certificates and other papers relating to Papers where 
the laying out, altering or discontinuing of any road, shall be filed aise: 
by the commissioners of highways, as soon as they shall have 
decided thereon, in the office of the town clerk of the town. 


Part 5th. 
Regulations concerning the obstruction of highways. 


$1. Whoever shall obstruct any highway, or shall fill up or Penalty for ob. 
place any obstruction in any ditch constructed for draining the “"¥°""8 
water from any highway, shall forfeit for every such offence the 
tun of five dollars. 

$2. In every case where a highway shall have been laid out, Fences when 
aad the same has been or shall be encroached upon by fences es tone 
cated by any occupant of the land through or by which such 
Ryhway runs, the commissioners of highways of the town shall, 
ita their opinion it be deemed necessary, order such fences to be 
removed, so that such highway may be of the breadth originally 
ended. The commissioners making the order shall cause the 
ene to be reduced to writing and signed. They shall also give 
Mticg.in writing to the occupant of the land, to remove such fences 
whia sixty days. Every such order and notice shall specify the 
th of the road originally intended, the extent of the encroach. 
mnt, and the place or places in which the same shalt be. , 
If such removal shall not be made within sixty days after Penalty. 
ice of such notice, the occupant to whom the notice shall 
ube ve, shall forfeit the sum of fifty cents for every day after 
t -xpiration of that time for which such fences shall continue 
lA, Bored. 
| E the occupant, to whom notice is given, shall deny such Proceedings if 
E “Sheet, {he commissioners, or some one of them, shall eee an 
à R „30y, Juice of dpe peace of the county for a precept, 
al ob. A0y castable gf she county, to summon six irpebolders 


LÀ 4, meet ek a anrtnie der and: place to ba spenified in such 


Same. 
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precept, and not less than four days after the issuing thereof, to 
inquire into the premises. The constable to whom such precept 
shall be directed, shall give at least three days notice to the com. 
missioners of highways of the town, and to the occupant of the 
land, of the time and place at which such ficeholders are to meet, 

45. On the day specified in the precept. the jury so summoned 
shall be sworn by such justice, well and truly to inquire whether 
any such encroachment has been made, and by whom. Such 
witnesses as may be produced by either party, shall also be sworn 
by such justice; andthe jury shall hear the proofs and allegations 
which may be produced and submitted. 

§6. If the jury find that any encroachment has been made, 
they shall make and subscribe a certificate in writing, stating the 
particulars of such encroachment, and by whom made; which 
shall be filed in the office of the town clerk. The occupant of 
the land, whether such encroachments shall have been madè by 
him or by any farmer occupant, shall remove his fences withia 
sixty days after the filing of such certificate, under the penalty 
provided in the third section of this part. He shall also pay the 
costs of such inquiry; and if the same shall not be paid within ten 
days, the justice shall issue a warrant for the collection thereof, 
in the manner hereinbefore provided. 

$7. If the jury find that no encroachment has been made, 


they shall so certify, and also ascertain and certify the damages 


which the then occupant shall have sustained by such proceedings; 
which, together with the costs thereof, shall be paid by the com 
missioners, and shall be a charge in their favor against the town 
by which they shall have been elected. 4 


Part 6th. 


Bridges. i 

$1. Whenever it shali appear to the board of suparrisora ( of 
any county, that any one of the towns in such county would be 
unreasonably burthened by erecting or repairing , any bridge or 
bridges in such town, such board of supervisors shall cause such 
sum of money to be raised and levied upod the county, as will be 
sufficient to defray the expenses of efééting Or’ repairing such 


bridge or bridges; ör mich part'of sugh etpétuss ds they may deom 
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proper ; end:such moneys when collected shall be paid-te the 
commissioners of highways of the tawn in which the same are to 
bgrexpended. 
: 82% «No. board of supervisors shall; under the last picceding aia 
section; cause any sum exceeding onë thousand dollars to be levied 
and raised on any county in any one year. 
- $3. : The commissioners of highways of each tawn, may put Notice of fine, 
up and maintain in conspicuous places at each end of any bridge es 
ia such town, maintained at the public charge, and the length of 
whese chord is not. less than twentv-five feet, a notice with the 
following words in large characters: * One dollar fine for riding 
or driving on this bridge faster than a walk.” 
«$4. ° Whoever shall ride or drive faster than on a walk over Penalty 
say bridge upon which such notice shall have been placed, and 
shall then be, shall forfeit for every such offence the sum of one 
dollar. 
"$5, Whoever shall injure any bridge maintained at tlie public Injury to brid- 
charge, shall, for every offence, forfeit treble damages, ges. 


Part 7th. 


ss Miscellaneous provisions. i 
mi oa > ee 
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§1. Any two-commissioners of highways of any town may Two commis- 
wake.any order;; in: execution of the powers conferred in this 5On’'rscan act. 
dapter; provided.it shall appear in the order filed by them, that 
all the: commissioners of highways of the town met and delibera- 
ted on tha. subject embraced ia such order, or were duly notified 
fermitend’s meetisgiof the commissioners, for the purpose of 
deliberating, thereotis. 
| §2. All trees standing or lying on any land over which any Trees on high. 
|. Mighway’ shali be laid out, shall.be for the proper use ofthe owner weye-to wham 
H@moncupant of auch land, except such of them as may be requisite ee 
eke: er repair the highways or bridges on the same land. 

o hay ‘person owning land: adjoining any highway not:less Trees may be 
fin three ads wide; may. plarit..or set out trees on the side TES Aa 
apeh highway, contiguous. to his land ; which trees shall be set in 

wa distados of ai lena six feet from each other.— 

cutcdown; destroy. or injure, any tree that has been. 
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or shall be so planted or set out, shall be liable in en tæ the 
owner of such adjoining land. 

§4. Whoever shall destroy, remove, injure or des any: 
mile-board or mile-stone erected on any highway, shall forfeit, for 
every offence, the sum of ten dollars; he shall also be deemed 
guilty of a misdemeanor, and, on conviction, shall he fined not 
exceeding fifty dollars, or [punished by] imprisonment not ex. 
ceeding three months, at the discretion of the court. 

§5. Whoever shall injure or deface any description affixed to 
a guide.post erected on a highway, or destroy or injure any such 
guide.post, shall be liable to all the penalties provided in the last 
preceding section. 

§6. Whoever shail injure any highway, by obstructing or 
diverting any creek, water-course or sluice, or by drawing logs 
or timber on the surface of any road, bridge, or by any other act, 
shall, for every such offence, forfeit treble damages. 

§7. All penalties or forfeitures given in this chapter, and not 
otherwise specially provided for, shall be recovered by the com. 
missioners of highways of the town in which the offence shall be 
committed ; and when recovered shall be applied by them in im. 
proving the roads and bridges in such town. 

§8. No person shall be required ta remove any tence under 
the preceding provisions of this chapter, except between the first 
day of April and the first day of November, io each year. 

§9. If any tree shall fall, or be fallen by any person, from aay . 
enclosed land into any highway, any person may give notice te 
the occupant of the land from which auch tree shall have. fallen to 
remove the same within two days. If such tree shall not be 
removed within that time, but shall continue ir such highway, the. 
occupant of the land shall forfeit the sum of fifty cents for every 
day thereafter until such tree shall be removed. ; 

§10. In.case any person shall cut down any tree on land not 
occupied by him, so that it shall fall into any: highway, river or: 
stream, unless by theorder and consent of the occupant; she 


: peraot so offendibg shall forfeit to.such occupant the eut of one 


. Gollap.for every tree so fallen, andthe like sun for — day thé 
same sbell. remain in such highway, rivor or stream. . ; ï 


Same for not - $41. © Whoever sbalit cut or ce a loi deve: any: ee 
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ue hëseaiter: shall be, declared.a public highway, and shall not 


remove the same out of such river or stream, within twenty-four 
"Aquss thereafter, shall forfeit five dollars for every such tree cut 
down aid left remaining. 

§12. No swinging or other gates shall be allowed on any Gates. 
public highway laid out by virtue of this chapter, or which has 
heretofore been laid out, other than such public highways as rua 
through lands liable to be overflown by the waters of the adjacent 
neers or streams, in such manner as to remove the fences thereon. 

§13. Such gates shall be erected and kept in good repair by How erected 
the overseers of highways of the town at the proper costs and 274 Preserv’d. 
charges of the occupant of the land for whose benefit the same 
Shall be erected. 

$14 If more than one gate shall be erected, and the interme- Expense. 
‘Tate land between the gates, at the extremities of such lands, 
shall be in the occupation of more than one person benefited by 

such gates, the whole charge of erecting and keeping the same in 

repair, shall be borne by all the occupants benefited thereby, in 

proportion to the extent of land each occupies adjoining the 

highway, between the gates at the extremities aforesaid. 

$15, The overseers of every road district in which such gates Proceedings to 

shall be, shall, on or before the first day of November of every “ollectcharges. 
‘eur, make out and file with the town clerk, a statement of the 
Marges incurred in the erection or repairing of such gates, with 
the name of the person bound to defray the same; whieh account 
‘Wall te verified by the oath of the overseer. If more than one 
‘gpveon is liable to deftay such charges, the statement shall also 
contain an apportionment thereof between such persons, stating the 
-pmount to be paid by each. 
+ 419. The overseer shall, within ten, days after filing the state. 
à ment, demand of every person bound to pay such charges,.or to 
Appatribute-thereto, the sum cue from him according to such state. 
anid if any person shall refuse or neglect to pay such 
de ey ys within six days after demand, it shall be the duty of the 
Wrerecer to make complaint toa justice of the peace of the county, 
Bat lis" like proceedings shall be had for the recovery of such 
Mudÿi bs in thé recovery of fines for refusing or neglecting to 
the 
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such gates in the town clerk’s office; ‘and if dny person shall open 
any such gate, and shall not, immediately after having. passed the 
same, cldse it, or shall wilfully or unnecessatily. ride over any of 
the grounds adjoining the road on which such gates shall be per- 
mitted, he shall forfeit to the party injured treble dumages. 


CHAPTER XII. 


1 


4 
OF THE POWERS, DUTIES AND PRIVILEGES OF COUNTIES, AND OF 
COUNTY OFFICERS. 


Parr Ist. 


Of the powers and rights of counties as bodies corporate, and the 
effects of a division of a county on its corporate rights and 
liabilities. 
$1. Every county now organized, or which may hereafter be 

organized, within this Territory, shall be a body corporate for all 

purposes prescribed by law; and shall have capacity— 

1st. To sue and be sued, defend and be defended, as the law 
prescribes ; 

2d. Ta purchase and bold Jands within its own limits, and for 
the use of its inhabitants ; subject.to the power of the legislature 
over such limits ; 

3d. To make contracts, and to ‘purchase and hold aueh per- 
sonal property as may be necessary to the exercise of its corps- 
rate or administrative powers; and 

4th. To make such orders for the disposition, regulation dr 


tise of its Corporate property, as may be deemed conducive to 
the interests of ¡ts inhabitants. 


§2. Counties organized for county purposes only, shall Be 4 


subject to such réstrictions as are or shall be presctibed’ by" heir 
organic acts ; and shall ‘be subject to all the proveiona of this act, 
so far as they shall be applicable’ to such cóunties. At the annual 
meeting of the board of supervisors of such counties, they shell 
order the respective towns composing such.,counfy. to pay orero 
the treasurer of the. county të which such dense le wtiached Tor 
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judicial purposes, such per centum of their taxes as is required by 
law; and it shall be the especiat. duty of the collector of such 
towns to collect and pay over such sums, annually, before the first 
| h y of January. And if any tawn or collector shall neglect to 
! campy, ‘with this” provision, such collector shall be fiable to.an 
| action for the recovery of the same, with double costs. 


3, N o county shall possess or exercise any corporate powers, Limitation of 
yhe Hot 


except suéh as are enumerated in this chapter; or shall be spe. POV 


cially given by law; or shall be necessary to the exercise of the 
powers so enumerated or given. 


A AÏ acts and proceedings by or against a county, in its In what name 
corporate capacity, shal! be in the name of the board of supervisors *? °°» 


of such ebunty ; ; but every conveyance of lands within the limits 
sich c county, made in any manner for the use and benefit of its 
ilabitarits, shall have the same effect as if made to the board of 
sipervisors. 
$5. The powers of a county, as a body politic, can only be Powers how 
dercised by the board of supervisors thereof, or in pursuance of a °*#ised. 
raolation by them adopted. 
. When a county seized of lands shall be divided into two County lands. 
eimotá ‘counties; or shall be altered in its limits, by the annexing 
art of its territory to another county or counties, each county 
al become seized to its own use of such part of said lands as 
Abe included within its limits, as settled by such division or 
deration. 
P When a county possessed of, or entitled to, money, rights, Personal prop. 
de ete its, or other personal property, is so divided or altered, 
ropsrty” ‘shall be ‘apportioned between the counties interested 
E af y by" the! supervisors "and county" treasurers thereof, as to 
me ae a any of them, shall appear to be just and equitable, 
T ‘iioct for that purpose, at such time as shall be prescribèd e 
3 ale m maki ing such division ar alteration. 
F F “wise by a county so divided or altered, shall be Debts. 
E shed ia the rannd prescribed in thé preceding, section ¿ 


county shall thereafter be charged therewith, according 
LÍO Sit, y eua. 
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Part 2d. | 
Of the board of supervisors. o , 


‘Annual & spe- §1. The chairman of the board of supervisors of each town of 
cial meetings. every county in this Territory shall meet, annually, in their respect. 
ive counties, for the despatch of business as a board of county 
supervisors. They may also hold special meetings, at such times 
and places as they may find necessary; and shall have power to 
adjourn from time to time, as the business of their respective 
counties may require. 
Quorum. $2. A representation from a majority of the towns in any one 
county, shall constitute a quorum for the discharge of business. 
Annual meet. $3. The annual meeting of the board of county supervisors 
ing when and shall be held on the first Tuesday of September, in each year, at 
the court-house of the respective counties, or such other place as 
may be appointed by law for the meeting of the boards of county 
commissioners. 


General pow- §4. The board of supervisors of each county in the Territory, 
ers of supervi- 


sors, shall have power at their annual meetings, or at any other meeting 


thereof, duly notified— 
ist. To make such orders concerning the corporate property 
of the county as they may deem expedient ; 
2d. To examine, settle and allow, all accounts chargeable 
agoinst such county, and to direct the raising of such sumsas 
may be necessary to defray the same; - 
3d. To build and keep in repair county buildings, and to 
raise money for the same: Provided, it shall be concurred in 
by a vote of two thirds of the board of supervisors; and 
Ath. To perform all other duties that may be required of them, 
; by any law of this Territory. | ° 
Majority tode- 4. All questions which shall arise at their meetings, shall bs 
cide. determined by the votes of a majority of the supervisors present. 
Meetings. §5. The boards of supervisors of each county shall set with 
open doors; and all persons conducting in an orderly manner 
may attend their meetings. . 
Chairman. $6. They shall, at each annual meeting, choose one of their 


| 
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number as chairman, who shall preside at such meeting, and in all 
other meetings held by such board during the year, In case of 
his absence at any meeting, the members present shall choose one 
of their number as a temporary chairman. 

§8. Every chairman shall have power to administer an oath May so 
to any person, concerning any matter submitted to the board, or pron: 
connected with their powers or-duties. 

‘69. Every board of supervisors shall, as often as may be ne. Clerk to be ap- 
ceësary, appoint some proper person to be their clerk, ana who pointe 
may be removed from such office for sufficient cause, at their 
pleasure; and whose general duties shall be— 

1st. To record in a book to be provided for the purpose, ali 
the proceedings of the board ; 

2d. To make regular entries of all their resolutions or deci. 
sions on all questions concerning the raising or payment of 
moneys, or any other proceedings of the board; 

3d. To record the vote of each supervisor on any question 

submitted to the board, if required by any member present ; 

and, 

4th. To preserve and file all accounts acted upon by the board. 

§10. The clerk shall receive a reasonable compensation for Compensation 
his services, to be fixed by the board of supervisors, and to be Fr 
paid by the county, and such fees as shall be established by law. 


$11. The books, records and accounts of the boards of su. Where books, 
pervisors, and the former boards of county commissioners, shall € deposited. 


be deposited with their [the] clerk, and shall be open without 
sward, to the examination of all persons. 
{2 It shall be the duty of the clerk to designate upon every Accounts to be 
sunt upon which any sum shall be audited and allowed by | the #24- 
tiie amount’ só- -audited and allowed; ; and he shall also 
Eat person who*niay | démand it; a certified copy of any 
AL Or ‘any’: decount or. file in ‘his office, on receiving from such 
a ik twelve gx and a half cents for every folio of ane hundred 
feo contained i in such copy. | 
na edt aba Alo” ha. he duty of. the clerk of on board of Further duties 
brs, in each county, to do and perform all the duties now e Ene 
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required of the clerk of the board of county commissioners, in 
relation to the redemption of any lands or lots sold for taxes, by 
the county treasurer, to grant deeds for the same, and to do and 
perform any other duty that would have devolved upon such clerk, 
in the same manner as such clerk could have done the sathe by 
law. And the clerk of the board of supervisors shatl be entitled 
to the same fees as are provided for the clerks of the boards of 
county commissioners in such cases. 
Pay of super- $14. Each member of the board of county supervisors shall 
A be allowed a compensation for his services and expenses in attend. 
i ing the meetings of the board, at the rate of two dollars per day, 
“and six cents per mile travel, in going and returning to and from 
the place of meeting, for any distance over six miles, 
Penalty forne- $15. If any supervisor shall refuse or neglect to perform any 
glect of duty. Cf the duties which are or shall be required of him by law, as a 
member of the county board of supervisors, he shall, for every 
such offence, forteit the sum of two hundred dollars. 
Further duties §16.- The boards of county supervisors are hereby authorized 
of supervisors. and required to do and perform all acts and things required by law _ 
to be dore and performed by the boards of county commissioners ; 
Their seals, and the present official seals of the several boards of county com. 
missioners are hereby declared to be the official sea} of the several 
boards of supervisors of the several counties in this Territory, 
which are or may be subject to the provisions of this act. 


Pant 3d. 
Of the county treasurer. 


"Treasurerelec. §1. There shall be elected annually, at the time and place of 

ted annually. holding general elections, a suitable person, being a sn of 
the county, to be the county treasurer. 

His bond. $2. Every person so chosen to the.office of county seoputs | 
before he enters on the, duties of his pr is a. bond $9 
the supervisors of the county, with twa or OTE AV FR ARIE 
to be approved of by the board of supervigors, and i ip such sum 
sx they hall direct, conditioned that such person ‘shall Fat 
execute the duties of his office ; and shall pay according aca 
all moneys Ph al come nto hin band as int, nd 
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3, just and true account thereof to the.board of supervisors when 
thereunto required, + 
a $8... Bagh, bond, With the ented of the gard of supervi How endorsed 
prd endorsed, thereon hy their clerk, shall be filed in the office of and filed. 
the clerk of: such board. 
- §4- It shall. bg: the duties af. the conntytreasurer ta receive al Dunes of trea- 
moneys ‘belonging to the county, from, whatever source they may * 
be derived, and to -pay and apply such moneys in ihe manner 
gequired, by law , - : 
$5. The county treasurer shal do and -perfarm all duties re. How to collect. 
quired.of, him in, the collection of taxes and the sale of tax lands, BR a 
apd make returns of all such sales by him made, to the clerk of 
the board of county suparvisors, in the same manner that county 
collectors are now required to retura:to the clerks of the boards 
of county commissioners; and the treasurer shall keep a just and 
true account of the proceedings of all such sales, and account for 
the same to the several towns to which the same may belong, and 
any refusal to pay over such money to the treasurer of such town, 
or to his order, shall be deemed a hreach of his official bonds, 
$6. The county treasurer shall keep a just and true account Accounts. 
of the receipts and expenditures of all moneys which shall come 
to his hands, by virtos of his office, in a book or books to be kept 
for that purpose ; Which books shall be provided at the expense of 
the county. 
$7. At the annual meeting of the board of supervisors, or at Exiubit same 
such other time as they shall direct, the county treasurer shall *° S9Pervisors. 
exhibit to them all his books and accounts, and vouchers relating 
_ to the same, to be audited and approved. 
$8. Upon the death, resignation or removal from office of any Books, moneys 
county treasurer, all the books and papers belonging to his office, ete ae mes 
‘tod all moneys in his hands, by virtue of his office, shall be deli. cessor. 
to his successor in office, upon the oath of the preceding 
y treasurer; or in case of his death, upon the oath of his 
rs or administrators. 
Ñ Ap, If any such preceding county treasurer, or in case of his Penalty for ne- 
Math, if bis executors or administrators shall refuse or neglect to 8!e*- 
purs books, papers and moneys, upon oath, when lawfully 
, every such person shall forfeit for the use of the county 


We thousand dollars. 
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may remove 
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§10. The county treasurer shall be entitled to retain a commis. 
sion of two per cent on all moneys he shall receive and pay, to- 
wit: one-half of such commission for receiving, and the other 
half for paying; Provided, however, for moneys réceived on sales 
for taxes, he shall receive only such commissions and fees as are 
provided in chapter 10 of this act; and also that said treasurer 
shall not receive more than twelve and a half cents for every 
certificate of the sale of every Jot or tract of land for taxes. 

$11. The board of supervisors shall at all times have power 
to remove such treasurer for good and sufficient cause, and if 
necessary, from any violation thereof, to put his bonds in suit; 
and after having made such removal, they shall have power to 
appoint a successor until the next annual election. 

Approved, February 18th, 1841. 
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INDEX. 


ASSESSMENT— 
of taxes, 33; property liable to, 33; place in which made, 34; how 
made, 34; on corporations, 34; on non-residents, 34; how equalized 
and rolls corrected, 37; for highway labor, 50. 
ASSESSORS— 
how many chosen, 9; tenure of office, 13; oath of office, 13; their 
general powers and duties, 34. 
BALLOTS— 
elecuon of officers by, 12; contents of, 12; how folded, 19. 
BRIDGES— 
when built at county expense, 64; provisions for their preservation, 
65; treble damage for injuring them, 65. 
CANVASS OF VOTES— 
(See Elections.) 
CHALLENGES— 
of voters, 11. 
COLLECTORS— 
of taxes when to be chosen in each town, 9; tenure of office, 13; 
oath of office, 13; to give bond with sureties, 13; penalty for acting 
without, 13; bond where filed, 13; vacancies in office how filled, 39; 
their duties tn collecting taxes when there are joint owners of land. 393 
return of collector when made to town clerk, 39; land when not 
assessed, or doubly assessed, 40; their bonds when to be put it suit, 
40; proceedings if collector die, 41; when to pay amount collected 
to treasurer, 4t; fees allowed collector, 42; evidence against col. 
lector, 42; collector may appoint deputies, 43. 
ISSIONERS OF HIGHWAYS— 
how chosen, 9; tenure of office, 13; oath of office, 13; penalty for 
tefusing to serve, 14; vacancies in office how supplied, 15; their 
general powers and duties, “T thake report annually, 48 ; shall 
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COMMON SCHOOLS— 


2 


erect guide posts, 48; shall prosecute overseers for penalnes, 5038 
their duties and powers in laying out roads, 57; two commissionen f 


may act, 65. 


commissioners of, when and how chosen, 9; tenure of office, 13; 
oath of office, 13; penalty for refusing to serve, 14; vacancies n 
office how filled, 15; their generel powers and duties, 213 may su 
for penalties, 22; to meet annually, 23; shall report annually to th 
Secretary of the Territory, 24; penalty for neglect, 21; are a bok 
corporate, 24; their powers and duties as inspectors of commn 
schools, 25; shall hear appeaïs from trustees, &c., 32, 

town clerk, duties of, under school law, 25. 

district collector, how chosen, 27. 

town collector, dutics of, uncer school law, 39, 

district clerk, how appointed. 27; his powers and duties, 28. 

district officers, when and how elected, 27; tenure of office, 28; penay 
for refusing to serve, and neglect of duty, 28. 

district trustees, how chosen, 27; their general powers and duties, À; 

penalty for neglect, 32; penalty how prosecuted for, 32; when 

sue for penalties, 32, 

district taxes, how assesscd, 28; for what purpose to be raised, 23; lm 
tation, 27; valuation of taxable property how ascertained, 23; wh 
exempt from taxes for building school houses, 3); time when taxis 
is to be made out, 3). 


school district, how formed, 21; of thar powers and duties, 26; ho 
. formed from several towns, 22; first meeting how, called, 26; quali 


cations of voters, 27; powers of district meetings, 27; ennual me 
ings when held, 27; powers and duties, when formed from sever 
towns, 21; how to report, 38. 

achool houses, site of, when and how changed, 28; how disposed of wht 
district d.vided, 33. 

school moneys, how distributed, 29; how distributed when district du 
ded, 33, 7 

teachers, to be examined, 25; their certificates, 25. 


COUNTY TREASURER— en 
when to be elected, 72; to give bond, 72; where bond to be filed, À 


tenure. of office, 72; his general powers and duties, 73; penalty 
peglett, 23; his compensation, 74; how removed from office, | 
vicaney how filled, 74 a : 

a 
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CONSTABLES— 


when aud how chosen, 9, to take oath and give bonds, 14: their 
names where filed, 17, tieu powers, 19, when to be considered as 
accepting office, 19, 
COUNTIES— 
powers af as a body coi porate, 68; limitation of powers, 69; counties 
not organized for judicial purposes, 68 ; county lands, 69; personal 
property belonging to, 69; county orders for what received, 41; 


county debts, 69, voters of when to adopt or r ject this act, 5. 
DIVISION — 


of a town, effect of, 7; election of town officers, 12; canvass of 

votes, 12, challenges, 11, proclamation of 1pening the polls, 12. 

GHW AYS— l 
offiecis entrusted with the care of, 47, their general powers and 
duties, 47. (Sree Commissioners and Overseers of Highways.) 
assessment for highways, 50, adémonal tax for 1epairs how procured, 
48; persons hable to work on, 50; assessment how made out, 51; 
labor how performed, 53; commutation theiefor, 53; penalty for 
non-attendance, 54; how collected, 55 ; excuses for not attending, 55 $ 
proceedings tv collect nv.1.resident labor unpaid, 55. 

public roads, altering, laying ont, &e., 57; who may apply for, 57; con- 

sent of owners, when 1equ's.te, 58, notice of application, 58; certificate 

of frecholders sworn to, 59; notice to occupant, 59; damages, how 

ascertained, 59; how collected, 60; road upon the line of two towns, 

61; how divided into districts, 61 ; allotment of districts, 61. 

rate roads, how laid out, 61; width of roads, 62; obstructions of 

highways, 63; penalty for, 63; encroachment by fences, 63; pro. 

ceedings for removal, 63; trees on highways to whom belong, 65 ; 

penalty for injuring mile board, 66; penalty for injuring road how 

recovered, 66; fallen trees to be removed, 66 ; penalty for neglect, 665 

swinging gates when allowed, 66; how erected, 66. 

PECTORS OF ELECTIONS— 

| who to be, 18. 

"MENTS— 


brand against towns, 80. i 
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OVERSEERS OF HIGHWAYS— 
how appuinted, 9; penalty for refusing to serve, 49; vacancies in 


office how flied, 49; general powers and duties, 48. 


PENALTY— 


for acting without oath of office, 13; for refusing to serve in certam 
offices, 14; for disturbing town meeting, 16; for moderator examin. 
ing vcte before polls closed, 16; for refusing to deliver records to suc. 
cessor, 21; for commussioners of schools neglecting to report, 24, 


POOR— 


supervisors to have charge of, 17. 


POLL LIST — 
how made and when, 18; process not to be served during town meet. 


ing, 10; how served on towns, 20; property hable to taxation, 33; of 


corporations and non-residents, 34. (See Tuzes.) 


SUPERVISORS— 
county board of—annual cnd special meeting, 70; general powers and 


70; chairman to be appointed, 70; may admimster oaths, 71; 
compensation of clerk, 71; 


duties, 
may appcint clerk, 713 his duties, 71; 
compensation cf supervisors, 72; penalty for neglect of duty, 72, 


TOWN SUPERVISORS— | 
when to be chosen, 9; oath of office, 13; penalty for acting without 


oath, 13; tenure of office, 13 ; may fill vacancies, 15 ; where to file 
warrant of appointment, 15; chairman of board to meet board of 
county supervisors, 17; te have charge of the poor, 17; general 
powers of, 17; to settle with treasurer and make report, 17; duty of 
chairman, 18; with town clerk to be inspectors of elections, 18 ; shall 
make a poll list, 18 ; their powers when but one town in a county, 16. 


TAXES— 
what property liable to, 33; where to be taxed, 34; real estate, 34; 


how if divided by town line, 31; property of corporations, 34; assess. 
ment district, 3£; assessment of trustees, 35; land of non-residents, 
35; affidavit of value, 35; rule of valuation, 36; notice of comple» 
tion of roll, 36;-inspection of roll, 36; meeting of assessors to review 
roll, 36; affidavit of value before whom made, 36; certificate to roll, 
36; roll to be delivered lo, „Supervisors. 37} penalty to delinquent 88- 
sessors, 37; bon and correction of roll, 37; duty of board of 
county supervisors, 37; duty of town clerks, 38 ; to deliver corrected 
roll to collector with warrant annexed, 38; account of to be delivered 


to treasurer, 38. 7 


collection of taxes, proceedings on refusal to pay, 39; to levy on property, 
39; sale of property distrained, 39; surplus ans.ng from sale, how 
disposed of, 39; when there are joint owners, 39; collector to pay 
over moneys, 41; proceedings against delinquent collector, 42; his 
bond and treasurer's book, when evidence, 42; tax money to be paid 
by one county to another, 43; lands sold for taxes, how advertised, 
43; time of sale and manner of conducting the same, 44 ; treasurer’s 
certificate, 44; certificate assignable, 44; how land may be redeem- 
ed, 44; land of idiots, 45; land of miners, 45; duty of board of 
county supervisors, 46 ; tax paid prior to sale, 45; tax a lien on land, 
45 ; property released prior to sale, 46; treasurer may sue for pur. 
chase money, 46; a second sale, when allowed, 46; tenant, his 
remedy for taxes, 52, 


TOWNS— 
their powers and rights as bodies corporate, 6; in what name to act, 
7; effect of division, on rights and liabilities, 7; town lands &c, 
how disposed of, 7; provisions as to burying grounds, 8 ; legal pro- 
ceedings in favor or against towns, 19; process, how served, 20; 
inhabitants of, competent witnesses, &c. 20 ; actions for and against 
towns, where brought, 20, 
TOWN CHARGES— a 
what to be, 21. 
TOWN CLERK— 
how chosen, 9; oath of office, 13; to be clerk of town meetings, 11; 
y when to give notice of election to persons elected, 12 ; to record pro. 
ceedings of town meetings, 16; shall administer oaths of office, 16; 
shall make certificate of moneys raised, 16; shall file with clerk of 
district court names of constables, 17; to deliver copies of records to su. 
pervisors, 17; with supervisors to be inspectors of elections, 18; to 
make poll list, 18 ; to be clerk of board of school commissioners, 25 ; 
his duty as such, 25; to make out tax list, 38; to deliver corrected 
roll to collector with warrant annexed, 38 ; amount uf, to be delivered 
7 to treasurer, 38. 
a PWN MEETINGS — 
a Mitte) Ba when held, 8; officers to be chosen at, 9; powers of 


a special mestiage À SL vacancies, 10; when held, 10; notice thereof, 10; 
orders made at to eetings, effect of, 10; civil process not to be 
served during, 11; nide of conducting, 11; how long kept open, 11; 
minutes of proceedings, 1; | penalty for disturbing, 16 ; pre 
how recorded, 16. 
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TOWN OFFICERS— $ 
how chosen, 12; qualifications, 13; oath of office, 13; tenure of 
office, 13; neglect deemed refusal to serve, 13; penalty for refusing 
to serve, 14; penalty for acting without oath, 13; constables, col. , 
lector and treasurer to give security, 13, 14; vacancies and manner i 
of supplying them, 15; resignation, how made, 15; to deliver books’ 
and papers to their successors, 21. 

TOWN TREASURER~ . 
how chosen, 9; oath of office, 13; to give bonds, 14; shall settle | 
with supervisors, 19; to have charge of moneys, 18; their general A 
powers and duties, 18, $ 

VACANCIES— 
in town offices, (See the various officers enumerated in this Index.) 
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